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COAST 2 COAST FUMIGATION

COMPANY
2 || 14913 Gwen Chris Court il
Paramount, California 90723 - '
3 || DONALD LEVELL QUINN SR., Qualifying | - :
. || Manager, Br. 1 oo ' ,
4 (Disassociated on 3/3/08) '
CARLOS MONCADA, Partner
5.|| MAYYRA LEON, Partner
Company Reg15trat1on Certificate No: PR
6 || 4917, Br. 1
; | Operator License No. OPR 11110, Br. 3
'8 Afﬁhated Llcense '
-9
10 FINDINGS OF FACT
11 1. On or about April 23, 2008, Complamant Kelh Okuma, in her official capaclty as the
12 Reg15trar/Execut1ve Ofﬁcer of the Structural Pest Control Board, ﬁled Accusatlon No. 2008-67
13 |i against Ariston Tenmte w1th Carlos Monoada and Mayra Leon, as partners, Donald: Levell Quinn
. 14 || Sr., Jeffrey Matthew Ebel Jose Camllo and Wilfredo Pmeda before the Structural Pest Control
15—{-Board—Ariston-Termite-with-Carlos-Moncada-and-Mayra-Leon;-as-partners; D ona}d-lsevel-l-ann—
16 | Srt.,J effrey ‘Matthew Ebel, and Wilfredo Pineda each entered into a stipulated settlement in. this
17 || matter. A ’ ' ,
18 2. . On or about March 8, 1989, the Board issued Field Representative License No. FR -
19 17136, in Branch 3 to Jose Carrillo (“Respondent”). On or about February 19, 2007, Respondent
20 || Carrillo bec'amé employed with Ariston Termite. On or about May 25,2007, Respondent Carrillo
21 || disassociated from Respondent Ariston. On or about October 31, 2007, Respondent became
22 || employed with El Redondo Térmite Control, Inc. On or about July 9, 2008, Respondent Carrillo
23 || became employed with Unique Termite Control. The license will ‘expire on June 30, 2009, unless
24 || renewed. ‘ . . .
25 . 3. Onor aboutJ anué;y 30, 2009, Maria Camacho; an employee of the Dep‘artment of
26 || Justice, served by Certified and First Class Mail a copy of the Accusation No. 2008-67, Statement
27 || to Reépondent, Notice of Defense, Request for Discovery, and Government Code sections
28

11507.5, 11507.6, and 11507.7 to Resﬁondent's address of record with the Board, which was and
2
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is: 205 North Santa Fe Avenue, Compton, CA 90221. A copy of the Accusation is attached as
Exhibit A, and is incorporated herein by reference.

4.  Service of the Accusation was effective as a matter of law under the prov1s1ons of

Government Code section 11505, subdivision (c)
On or abont May 20, 2008, Respondent 51gned and returned a Notice of Defense, requesting
a hearing in this matter. A Notice of Hearing was served by mail at Respondent's address of

record and it informed them that an administrative hearing in this matter was scheduled for June

, 22 2009. Respondent failed to appear at that hearing,

~ 5. Government Code section 11506 states, in part: '
“(c) Therespondent shall be entitled to a hearing on the merits if the respondent filesa
noticé of defense, and the notiee shall be deemed a specific denial ofall parts of the accusation
not expiessly admitted. Failure to file a notice of defense sﬁéll constitute a W.a'iver'of respondenf's -

right to a hearing, but the aigency in its disoretion inay nevertheless grant a hearing,”"

6. . California Government Code section 11520 states, in part:
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I£ me-respondent—el-t-her—fa-1-1-s-to—ﬁle—a—not-1-ee-o£defen-se-er—to-appear—at—the—heari-ng,—t—l-le—
agency may take action based upon the respondent's express admissions or upon other evidence
and affidavits may be used as evidence without ény notice to respondent.”

7. Pursuant to its authority under Governrnent Code section 11520, the Board finds

Respondent is in default. The- Board will take action without further hearing and, based on the

- evidence on file herein, finds that the allegations i in Accusatlon No. 2008-67 are true.

8.  Thetotal cost for investigation and enforcement in connection with the Accusation

are §24,946.68 as ofJune 16 2009.

: DETERMINATION OF ISSUES

1.. Based on the foregomg ﬁndmgs of fact, Respondent has sub_]ected his Field
Representatwe s License No FR 17136 to d1sc1p11ne

! Ariston Termite with Carlos Moncada a.nd Mayra Leon, as partners, Donald Levell
Quinn Sr., Jeffrey Matthew Bbel, and Wilfredo Pineda agreed to pay costs of investigation and

enforoement in this matter in the total amount of $18,130, pursuant to the terms of their respective
stipulated settlements.

DEFAULT DECISION AND ORDER (2008080258) | -
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Registration Certificate No. based upon the following v1olat10ns alleged in the Accusation:

2. A copy of the Accusation is attached.
3. The agency has Junsdwnon to adjudicate this case by default ’

4,  The Structural Pest Control Board is authonzed to revoke Respondent's Company

a. Business and Professions Code sections 8641 and 8516(b)(6)(7) (improper inspection | -
and failure to sign report); '

b, _ Busihess and Professions Code section 8518 (failure to file work activity reports with
.the Board); and V | '
c. . Business and Professions Code section 8567 (failure to notify Board of change of
i e'mbloyment). |
| ORDER .
ITIS SO ORDERED that Fleld Representa‘nve S L1cense No. FR 17136, heretofore 1ssued

to Respondent Jose Carrillo, is revoked

. Pursuant to Government Code sectlon 11520 subdivision (c), Respondent may serve a '

r .

seven (7) days after service of the Decision on Respondent The agency in its discretion may

vacate the Decision and grant a heanng on a showing of good cause, as defined in the statute

This Dec131on shall become effective on November 11, 2009 :

Itis so ORDERED __ October 12, 2009

FOR THE STRUCTURAL PEST CONTROL BOARD

Attachment:

Exhibit A: Accusation No. 2008-67

DEFAULT DECISION AND ORDER (2008080258)
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"NANCY KAISER, State Bar No. 192083

Al

EDMUND G. BROWN JR., Attorney General

of the State of Cahforma
GREGORY 1. SALUTE, State Bar No. 164015
Supervising Deputy-Attorney General

Deputy Attorney General
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-5794" -

Facsimile: (213) 897-2804
Attorneys for Complainant
BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Métter of the Eirst Amended Accusation Against: . Case No. 2008-67
ARISTON TERMITE - FIRST AMENDED
14913 Gwen Chris Court ACCUSATION .~
Paramount, California 90723 ‘

JERRY WALKER, Qualifying Manager

16
17
18
19
20

21

22
23
24

2

26

27

28

1 Downey, California 90241

|l Field Representatlve s License No. FR 17136,Br.3

~(Disassociated on 12/27/05)" ‘
DONALD LEVELL QUINN SR., Quahfymg Manager, Br. 3
‘(Disassociated on 3/3/08)
WILFREDO PINEDA, Qualifying Manager, Br.3
CARLOS MONCADA, Partner
MAYRA LEON, Partper . . ' '
Company Registration Certificate No. PR 4476 Br 3
Operator License No. OPR 11110 Br.3-

JEFFREY MATTHEW EBEL
8526 10" Street

Field Representatlve s License No. FR 35090 Br.3

J OSE CARRILLO
205 North Santa Fe Avenue
Compton, California 90221

Respondents.




1 | COAST 2 COAST FUMIGATION COMPANY
14913 Gwen Chris Court o )
2 || Paramount, California 90723 , ,
DONALD LEVELL QUINN SR., Qualifying Manager, Br. 1.
3 (Disassociated on 3/3/08) : ‘ :
CARLOS MONCADA, Partner
4 | MAYRA LEON, Partner .
Company Registration Certificate No. PR 4917, Br, 1
5 | Operator License No. OPR 11110, Br. 3
6 ' Affiliated License.
7 Kelli Okuma (“Compléinant”) alleges:
8 * PARTIES |
9 1. Complainant brings this First Amended Accusation solely in her official’
10 || capacity as the Registrar of the Structural Pest Control Board (“Board™), Deﬁartment of
11 || Consumer Affairs. ' '
12 LICENSE HISTORY
13 Ariston Termite
14 Company Régistrat'ibn Certificate No. PR 4476.Br. 3
| 15 2. The following is the license history of Compaﬁy Registration Certificate
- 16 || No. PR 4476, Br. 3 (“company registration™) issued to Ariston Termite:
r ) ’ ‘ T . . A :
17 February 6, 2004 The Board issued Company Registration Certificate No. PR 4476 in
18 ‘ Branch 3 to Ariston Termite (“Respondent Ariston™), with Mayra Leon
) and Carlos Moncada as Partners, and Jerry Walker as the Qualifying
19 4 ' Manager. _ : .
?;O -December 27,2005 Jerry Wa‘lke; disassociated as the Qualifying Manager.
' January 9,2006 - Donald Levell Quinn Sr. became the Qualifying Manager.
21 ] o e e e
November 26, 2007  The company registration was suspended for failing fo maintain
%) * general liability insurance, pursuant to Business ard Professions Code
(“Code”) section 8690. '
23| November 27,2007  The company registration was reinstated.
24 | December 31,2007  The company registration was suspended for failing to maintain
o - general liability insurance, pursuant to Code section 8690.
January 4,2008 The company registration was reinstated.
26 March 3, 2008 . Donald Levell Quinn Sr. disassociated from Ariston Termite as
27 Qualifying Manager. ) : ’
28 March 14, 2008 The company registration was suspended for no Qualifying Manager.




. May 16, 2008 - Wilfred Pineda became the Qualifying Manager.
2| June6,2008 The oompany reglstratlon was suspended due to faﬂure to maintain a
] ’ surety bond in the amount of $4,000 as required by Code section 8697.
4| Tuly 14,2008 . The company registration was reinstated.
5
Coast 2 Coast Fumlgatxon Company
- 6 Comnanv Registration Certificate No. PR 4917, Br. 1
. :
o 3. On or about November 17, 2005 the Board 1ssued Company Registration
' o Cert1ﬁcate No, PR 4917 in Branch 1 to Coast 2 Coast Fumigation Company, with Mayra Leon
1'0 and,,Carlos Moncada as Partners, and Donald Levell Quinn Sr. as the Qualifying Manager. On
1 or about December 31, 2007, the company registration' was suspended for failiné to maintain
' = general hablhty insurance, pursuant to Code section 8690. On or about January 4, 2008, the
15 .company regls’cra‘non was reinstated. On or about March 3 2008 Donald Levell Qumn Sr
14 disassociated as Quahfymg Manager.
15 . Donald Levell Quinn Sr., Qualifying Manager
16 Operator’s License No. OPR 11110
B | © 4. The following is the hcense h1story of Operator’s License No. OPR 11110
18 issued to Donald Levell Quinn Sr.: o '
o DATE . ~ ACTION
' May 26, 2005 The Board issued Operator’s License No ‘OPR 11110 (“license”) to
20 Donald Levell Quinn Sr: (“Respondent Quinn®) in Branches 1
and 3, as an employee of Quinn’s Exterminating Company Inc. The
21 hcense is in effect and renewed through June 30, 2010.
929 November 17, 2005 Respondent Quinn became the Qualifying Manager of Coast 2
_ Coast Fumjgation Company in Branch 1.
23 | January 9, 2006 Respondent Quinn became the Qualifying Manager of Ariston
04 . Termite in Branch 3.
.' July 20, 2006 - The license was upgraded to inclide Branch 2. .
25 September 7, 2006 Respondent Quinn became the Qualifying Manager for All Safe -
26 : Termite Control in Branch 3.
October 13, 2006 Respondent Qumn became the Quahfymg Manager for East Bay
27 Pest Control in Branch 2.
28
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October 24, 2006 Respondent Quinn became the Qualifying Mariéger for Abba
) Termite and Pest Control Inc. in Branches 2 and 3.
October 25, 2006° Respondent Quinn became the Vice President of Quinn’s
3 B Bxterminating Company Inc.
4 | November 14, 2006 Respondent Quinn disassociated as the Qualifying Manager-of All
' Safe Termite Control. : ' '
= November 15, 2006 Respondent Quinn became the Qualifying Manager for Turbo
sl Termite & Repair in Branch 3. ' '
November 26, 2006 Respondent Quinn disassociated as the Qualifying Manager of Abba
7 ' Termite and Pest Control Inc. '
8 I| December 19, 2006 " Respondent Quinn became the Branch Office Supervisorfor
5 ' . Quinn’s Exterminating Company Inc.
- January 19, 2007 Responderit Quinn became the Qualifying Manager for West Coast
10 Exterminating Inc. in Branches 1,2, and 3.
11 January 22, 2007 Respondent Quinn became the Qualifyirig Manager for U S
: o . Termite.Corn in Branch 3. ) .
12} January 24, 2007 Respondent Quinn became the Qualifying Manager for Dynasty
13 PR Termite in'Branch 3. : : ' o
February 17, 2007 Respondent Quinn disassociated as the Qualifying Manager of.
14 o Dynasty Termite. ' . .
1% || February 21, 2007 . Respondent Quinn disassociated as the Qualifying Manager for U S
o Termite.Com in Branch 3. .
16 February 21,2007 -+ - Respondent Quinn became the Qualifying Manager for U S Terrfx_ite.
17 | -March 1;2007 . Respondent Quinn disassociated as the Qualifying Manager for Bast
sl ’ Bay Pest Control in Branch 2. - . '
March 1, 2007 Respondent Quinn became the Branch Office Supervisor for West
191 Coast Exterminating Inc. : '
20 I May 14,2007 Respondent Quinn disassociated as the Qualifying Manager, Vice
President, and Branch Office Supervisor for Quinn’s Exterminating
‘21 Co. Inc. 3 -
2 June 21, 2007 - Respondent Quinn became the Qualifying Manager for Unique
: . Termite Control in Branch 3. =~ :
- 231 July 18,2007 Respondent Quinn became the Qualifying Manager for Parks Pest
Y ’ ' _Control and Termite in Branches 2 and 3. . .
July 23, 2007 Respondent Quinn became the Qualifying Manager for Medina Pest
25 _ Control in Branch 3. . .
26 || August7, 2007 Respondent Quinn diggssociated as the Qualifying Manager and
‘ ' Branch Office Supervisor of West Coast Exterminating Inc.
21 August 24,2007 ReSpoﬁdent Quinn became the Qualifying Manager of Medina Pest
28 . Control in Branches 1 and 3. :




October 25, 2007
November 26, 2007

November 27, 2007

November 29, 2007

December 12, 2007

December 31, 2007

January-4, 2008

' January 24, 2008

January 24, 2008
Tanuary 25, 2008

February 19, 2008

. Respondent Quinn became the Qualifying Manager for Dependable
‘Pest & Termite in Branches 2 and 3.,

The license was suspended for falhng to maintain general liability .
insurance for Ariston Termite, pursuant to Code sectlon 8690,

The hcense was remstated

Respondent Quinn became the Quahfymg Manager for Inspector '
Termite Control in Branch 1.

Respondent Quinn became the Qualifying Manager for Qumn s
Extermmatmg Co. Inc. in Branch 2.

The license was suspended for failing to maintain general 11ab111ty
insurance for Ariston Termite and Coast 2 Coast Fumi ganon
Company, pursuant to' Code section 8690,

The heense was reinstated.

Respondent Quinn disassociated as the Quahfymg Manager for
Dependable Pest & Termite.

Respondent Quinn became the Qualifying Manager for Dependable
Pest & Termlte Inc. in Branches 2 and 3.

' Respondent Qumn disassociated as the Quahfymg Manager for

Quinn’s Exterminating Co. Inc., but remained as an employee.

Respondent Quinn disassociated as the Quahfymg Manager for

February 21, 2008

- February 21, 2008

March 3, 2008

-March 3, 2008

March 17, 2008

April 4, 2008

October 23, 2008

October 28, 2008

Qctober 28, 2008

i

Dependable Pest & Termite, Inc. in Branches.2 and 3.
Respondent Quinn disassociated as the Qualifying Manager forUS

Termlte in Branch 3.

Respondent Quinn became the Quahﬁ/mg Manager fot U S Termite |,

Inc. dba U'S Termite in Branches 2 and 3.

Respondent Quinn d1sassoc1ated with Ariston Termlte as Qualifying
Manager,

Respondent Quinn disassociated with Coast 2 Coast Fumigation
Company as Qualifying Manager.

Respondent Quinn left the employ of Quinn’s Exterminating Co.,

Inc.

Respondent Quinn became the Braneh 1 Qualifying Manager for
U S Termite, Inc. dba U S Termite.

The license was suspended due to ‘failure to maintain the general
liability insurance for Unique Termite Control, pursuant to-Code
section 8690, :

The license was reinstated.

Re_spondent Quinn disassociated as the Qualifying Manager of
Inspector Termite Control. .
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Jeffrey Mathew Ebel -
Field Representative License No. FR 35090, Br. 3

2 - .
5. On or about September 3, 2002, the Board issued Field Representative
3
License No. FR 35090 in Branch 3 to J effrey Mathew Ebel (“Respondent Ebel”) On or about
4
January 19, 2005, Respondent Ebel became employed thh Ariston Termite.’ On or about
5
February 13, 2007, Respondent Ebel left the employ of Ariston Terrmte On or about
6
February 15, 2007 Respondent became employed with Master Termite Inc. The license will
7 .
expire on June 30, 2008, unless renewed.
8
Jose Carrillo
9 Fleld Representative License No, FR 17136, Br.3
10 6.' On or about March 8, 1989, the Board 1ssued F1eld Representative Llcense
11 || No. FR 17136, in Branch 3 to Jose Carrillo (“Respondent Carrillo”). On or about February 19,
12 || 2007, Respondent Carrillo became employed with Ariston Termtte On or about May 25,2007,
.» 13 || Respondent Carrillo left the emloy of Respondent Arxston On or about October 31,2007,
14 Respondent became employed w1th El Redondo T ermlte Control Inc. On or about July9, 2008,.
15 Respondent Carrillo became employe.d with Unique Termite Control. The license will expire on
16 || June 30, 2009, ,unless renewed. '
17
© Wilfredo Pmeda, Quahfylng Manager
18 Operator License No. OPR 11474
19 7..  The following is the license history of Operator’s License'No. OPR
20 || 11474; | -
21 March 5, 2007 ' The Board issued Operator License No. OPR 11474 in Branch 3 to
o) . Wilfrdo Pineda (“Respondent Pineda”), as an employee of
Commitment Exterminators, Inc and will expire on June 30, 2009,
23 unless renewed
*oa March 9, 2007 Respondent Pineda 1eft the employ of Commltment Exterminators,
: L Inc.. -
25 || March 13, 2007 Respondent Pmeda became the Owrner and Qualifying Manager f01
' Quality Termite Damage Repalr, Ine. ,
26
May 16,2008 - Respondent Pineda associated w1th Ariston Termlte as its Quahﬁed
27 Manager.
28"

n




JURISDICTION

8. Code section 8620 provides, in pertinént part, thét the Board may suspend
or revoke a license when it finds that the holder, while a licensee or applicant, has committed

any acts or omissions constituting cause for disciplinary actioh or in liew of a.suspension may

assess a civil penalty.

10
11
12
13

"14

9.  Code section 8624 states:

If the board suspends or revokes an operator's license and one or more
branch offices are registered under the name of the operator, the suspension or
revocation may be applied to each branch office.

Ifthe o'b'eratqr is the qualifying manager, a partner, respdﬁsible officer, or
owner of a registered structural pest control company, the suspension or

_ revocation may be applied to the company registration.

The performance by any partnership, corporation, firm, association, or
registered company of any act or omission constituting a cause for disciplinary
action, likewise constitutes a cause for disciplinary action against any licensee
who, at the time the act or omission occurred, was the qualifying manager, a
partner, responsible officer, or owner of the partnership, corporation, firm, o
association, or registered company whether or not he or she had knowledge of, or

‘participated in, .the prohibited act or omission.

1§'
16

- 17

18 .

19
20
21
22
23
24
25
26
27
28

10. Code séction 8625 states:

The lapsing or suspension of a license or company registration by
operation of law or by order or decision of the board or a court of law, or the
voluntary surrender of a license or company registration shall not deprive the
board of jurisdiction to proceed with any investigation of or action or disciplinary
proceeding against such licensee or company, or to render a decision suspending
or revoking such license or registration. Co

/

11:  Code section 8622 St_ates:

When'_a complaint is accepted for investigation of a registered company;
the board, through an authorized representative, may inspect any or all properties

‘on which a report has been issued pursuant to Section 8516 or a notice of

completion has been issued pursuant to Section 8518 by the registered company
to determine compliance with the provisions of this chapter and the rules and
regulations issued thereunder, 1f the board determines the property or properties
are not in compliance, a notice shall be sent to the registered company s0 stating.
The registered company shall have 30 days from the receipt of the notice to bring
such property into compliance, and it shall submit a new ori ginal report or
completion notice or both and an inspection fee of not more than one hundred -
twenty-five dollars ($125) for each property inspected, Ifa subsequent ‘
reinspection is necessary, pursuant to the board's review of the new original report
or notice or both, a commensurate reinspection fee shall also be charged. Ifthe
board's authorized representative makes no determination or determines the ‘
property is in compliance, no inspection fee shall be charged.

7
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10

11

12
13
14

The notice sent to the registered company shall inform the registered
company that if it desires a hearing to contest the finding of noncompliance, the
hearing shall be-requested by written notice to the board within 20 days of receipt -
of the notice of noncompliance from the board. Where a hearing is not requested

. pursuant to this section, payment of any assessment shall not constitute an

admission of any noncompliance charged.

STATUTORY PROVISIONS
'12. Code section 8516 states, in pertinent p‘art:

(b) No registered company or licensee shall commence work on a

" contract, or sign, issue, or deliver any documents expressing an opinion or

statement relating to the absence or presence of wood destroying pests or .
organisms until an inspection has been made by a licensed Branch 3 field
representative or operator. The address of each property inspected.or upon which
work is completed shall be reported on a form prescribed by the board and shall
be filed with the board no later than 10 business days after the commencement of
an inspection or upon completed work. '

Eve;y property inspected pursuant to subdivision (b) of Section 8516.1, or
Section 8518, or subdivision (b) of this section shall be assessed a filing fee
pursuant to Section 8674. : : “

Failure of a registered compaﬁy. to report.and file with the board the

~ address of any property inspected or work completed pursuant to Section 8516.1,

Section 8518, or this section are_grounds for disciplinary action_and shall subject

15
16

17,
18

19
20
21
22

24
25
26

28

the registered c.bmpanylto a fine of not more than two thousand five hundred

~dollars (§2,500).

A written inspection report conforming to this section and on a form
approved by the board shall be prepared and delivered to the person requesting
the inspection or to the person's designated agent within 10 business days of the
inspection, except that an inspection report prepared for use by an attorney for
litigation purposes is not required to be reported to the board. The report shall be
delivered before, work is commenced on any property. The registered company

shall retain for three years all original inspection reports, filed notes, and activity
forms. ' ' T '

Reports shall be made available for inspection and reprodljptiop to the
executive officer of the board or his or her duly authorized representative dprmg ,
business hours. Original inspection reports or copies thereof shall be submitted to

the board upon request within two business days. The following shall be set forth
in the report: :

(2) The name and address of the person or firm ordering the report.

(6) A foundation diagram or sketch of the structure or structures or
portions of the structure of structures inspected, indicating thereon the
approximate location of any infested or infected areas evident, and the parts of the

" structure where conditions that would ordinarily subject those parts to attack by

1

. wood destroying pests or organisms exist. ) :

N
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13
14

(7) Information regarding the substructure, foundation walls and footings,
porches, patios and steps, air vents, abutments, attic spaces, roof framing that
includes the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling
joists, and attic walls, or other parts subject to attack by wood destroying pests.or
organisms. Conditions usually deemed likely to lead to infestation or infection, .
such as earth-wood contacts, excessive cellulose debris, faulty grade levels,

excessive moisture conditions, evidence of roof leaks, and insufficient ventilation
are to bereported. - . :

(10) Recommendations for corrective. measures.

13. Code section 8518 states:

When a registered company completes work under a contréct, it shall

“prepare, on a form prescribed by the board, a notice of work completed and not

completed, and shall furnish that'notice to the owner of the property or the
owner's agent within 10 working days after completing the work. The notice shall

include a statement of the cost of the completed work and estimated cost of work
not completed.

The address.of each property inspected or upon which work was

" completed shall be reported on a form prescribed by the board and shall be filed
. with the board no later than 10 working days after completed work. .

Every property upon which work is 001nplétcd shall be assessed a filing

* fee pursuant to Section 8674.

15

16

17

18

19

20

22
23
24
25
26

27

28

21

i
1

Failure of a registered company to report and file with the board the
address of any property upon which work was completed pursuant to
subdivision(b) of Section 8516, subdivision (b) of Section 8516.1, or Section
8518 are grounds for disciplinary action and shall subject the registered company
to a fine of not more than two thousand five hundred dollars ($2,500). :

" The registered compémy shall retain for three years all original notices of -
work completed, work not completed, and activity forms.

Notices-of work completed and not completed shall be made available for |
inspection and reproduction to the executive officer of the board or his or her duly

-authorized representative during business hours. Original notices of work

completed or not completed or copies thereof shall be submitted to the board upon
request within.two business days.-

¢

14, - Code section 8638 states:

. Failure on the part of a registered company to complete any operation or
construction repairs for the price stated in the contract for such operation or
construction repairs or in any modification of such contract is a ground for
disciplinary action. '
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15. Code section 8641 states:

Failure to comply with the provisions of this chapter, or any rule or
regulation adopted by the board, or the furnishing of a report of inspection
without the making of a bona fide inspection of the premises for wood-destroying
pests or organisms, or furnishing a notice of work completed prior to the
completion of the work specified in the contract, is a ground for disciplinary -

‘action.

16. Code section 8642 states:’

The commission of any grossly negligent or fraudulent act by the licensee
as a pest control operator, field representative, or applicator or by a registered
company is a ground for disciplinary action.

- 17, Code section 8644 st:eltes:

Fraud or misrepresentation, after inspection, by any licensee or registered
company engaged in pest control work of any infestation or infection of '
wood-destroying pests or organisms found in property or structures, or respecting
any conditions of the structure that would ordinarily subject structures to attack
by wood-destroying pests or organisms, whether or not a report was made

- pursuant to Sections 8516 and 8517 of this code, is a ground for disciplinary

action. o
- 18. Code section 8567 states:

Shonld_a_field representative_or applicator change his or her employment,

15
16

17

18

19
120

21

22,

23

24
25
26
27
28

or should an operator enter the employ of a registered company, or being already
employed by a régistered company change his or her employment, or being
employed by a registered company leave that employment and enter the pest
control business on his or her own behalf, he or she shall notify the registidr in
writing, on'a form prescribed by the board and issued by the registrar in
accordance with rules and regulations adopted by the board. Whereupon the

- registrar shall register the change in his or her records.

19, - Code section 8571 states:

If the licensed operator who is designated as the qualifying manager for a
registered company ceases for any reason whatsoever to be connected with the
company, the company shall notify the registrar in writing within 10 days from
stich cessation. If the notice is given the registration shall remain in force for a

- reasonable length of time, to be determined by rules of the board, during which

period the company must submit to the registrar in writing the name of another
qualified, or to be qualified, qualifying manager to replace the qualifying manager

“who has ceased to be connected with it, and who shall qualify as such within the

time allowed by rules and regulations of the board.

If the company fails to notify the registrar within the 10-day period, or
fails to replace with a qualifying manager within the period fixed by the
regulations of the board, at the end of the period the registration shall be ipso
facto suspended. The registration shall be reinstated upon the filing of an
affidavit, executed by a representative of the company, and filed with the
registrar, to the effect that the qualifying manager who ceased to be connected

“with the company has been replaced by another operator who is authorized by this

10
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1 chapter to act in such capacity, and that such operator has not had his or her
license suspended or revoked or that he or she has not been connected with a-
2 company which has had its reglstratlon suspended or revoked.
3 20. Code section 8505 17 states, in part:
4 " . (c) Registered structural pest control companies shall prepare and submit
to the county agricultural commissioner a monthly report of all pesticides used in
5 that county. The report shall be on a form approved by the Director of Pesticide
Regulation and shall contain the name and registration number of each pesticide,
6 _the amount used, and the number of applications made. The report shall be
submitted to the commissioner by the 10th day of the month following the month
7 of application. Each pesticide use report or combination of use reports .
representing 4 registered structural pest control company's total county pesticide -
8 use for the month shall have affixed thereto a pesticide use stamp issued by the
board-in the denomination fixed by the board in accordance with Section 8674 as
.9 the pesticide use report filing fee. The board shall provide for the sale of these
. stamps and for the refund of moneys paid for stamps which are returned to it
10 unused. When a registered structural pest control company performs no pest
control during a month in a county in which it has given notice pursuant to
11 Section 15204 of the Food and Agricultural Code, the registered company shall
subrnit a use report stating this fact to the comrmissjoner. No pestlclde use stamp
S 12 © . is requ1red on negatlve use reports.
13 REGULATORY PROVISIONS
14 21. " Cahforma Code of’ Regulanons, title 16 section 1990 states, in pertinent
15 | part:
: (a) All reports shall be completed as prescmbcd by the board. Copies filed
16 with the board shall be clear and legible. All reports must supply the information
* required by Section 8516 of the Code and the information regarding the pesticide
17 or pesticides used as set forth i Section 8538 of the Code, and shall contain or
.describe the following:
18 , :
) (2) Signature of the Branch 3 licensee who made th'¢ inspection. '
19 , c -
(3) Infestations, infections or evidence thereof,
. 20 ' o . o .
(4) Wood members found to be damaged by wood destroying pests or organisms.
21 : ' - '
22 22. Califqmia Code of Regulations, title 16, section 1991, sfates, in pertinent
23 |l part: | ’ ‘
24 (2) Recommendations for corrective measures for the conditions found
shall be made as required by paragraph 10 of subdivision (b) of Section 8516 of
25 the code and shall also conform with the provisions of Title 24 of the California
Code of Regulations and any other applicable local building code, and shall
26 accomphsh the following:
27
28

11
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(8) Exterminate all reported wood-destroying pests. Such extermination
shall not be considered repair under section 8516(b)(12) of the code. If evidence
indicates that wood-destroying pests extend into an inaccessible area(s),
recommendation shall be made to either:-

- (A) enclose the structure for an all encompassing treatment utilizing
materials llsted in Section 8505.1 of the code, or-

(B) use another all encompassmg method of treatment which exterminates
the infestation of the structure, or

(C) locally treat by any or all of the following:

1. exposing the infested area(s) for local treatment

2. removVing the infested wood,

. 3. using another method of treatment which cx,termmates the infestation.
af any recommendation is made for local treatment, the report must contain the
following statement: “Local treatment is not intended to be an entire structure ,
treatment method. If infestations of wood-destroying pests extend or exist beyond
the area(s) of local treatment, they may not be exterminated.”)

When a complete inspection is performed, a recommendation shall be

" made to remove or cover all accessible pellets and frass of wood-destroying pests.

When a limited inspection is performed, the inspection report shall state
that the inspection is limited to the area(s) described and diagramed. A
recommendatlon shall be made to remove or cover all accesmble pellets and frass

s

16
17
18

19
20
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22
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27
28

OI Woou-uchroymg pCbLb 11'1 LHC llIIllLCU arcds, J.H.C llIIU.LUU lﬂbpchlUll ICPUIL blldll
include a recommendation for further inspection of the entire structure and that all
accessible evidence of wood-destroying pests be removed or covered.

23, Cahforma Code of Regulations, title 16, section § 1996.3, states, in part:

(@) The address of each property inspected and/or upon which work was
completed shall be reported on a form prescribed by the Board and designated as

+ the WDO Inspection and Completion Activity Report Form (see Form No,

43M-52 Rev. 5/03) at the end of this section. This form shall be prepared by each

registered company and shall comply with all of the requirements pursuant to
Section 8516(b), and 8518. .

24. California Code of Regulations, title 16, section 1970(b), states:

The report for each pest control operation, other than fumigation, in which

a pesticide is used shall contain the following information:

Date.of treatment,

Name of owner or his or her agent.

Address of property.

Description of area treated.

Target pest(s).

Pesticide and amount used.

Identity of person or persons who applied the pesticide.

12
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25.  California Code of Regulations, title 16, section 1911, states:

Each operator, field representative and applicator shall file his or her
address of record with the board and shall notify the board of any change in
address within ten (10) days of such change. The address of record of a field
representative, an operator or an applicator shall be the address of the registered
company by which he or she is employed or with which he or she is associated or
his or her residence address if he or she is not employed and associated.

Each licensee shall also file his or her address for mailing purposes with

the board and shall notify the board of any change in address within ten (10) days
of such change. '

26. California Code of Regulations, title 16, section 1916 states:

A registered compan)} which notifies the board of the disassociation of its
"qualifying manager or branch supervisor within the ten day period prescribed by
Section 8571 of the code, shall be granted a period of thirty (30) days in which to
replace such person with another qualifying manager or branch supervisor. An
additional thirty (30) day extension can be granted by the registrar for good cause.

COST RECOVERY/RESTITUTION '
27.  Code section 125.3 provides, in pertinent part, that the Board may request

the administrative law judge to direct a licentiate found to have committed a violation or '

15
16
17
18
19
20
21
22
23
24
25
26
27
28

violations of the licensing act to pay a sum not to exceed the reasonable costs of the invesﬁga;cior{
and enforcement of the case.

28,  Government Code section 11519(d) provides, in pertinent part, that the
Board may require restitution of damages suffered as a condition of probation in the event

probation is ordered.

FLORES PROJECT

29.  On or about January 27, 2006, Respondent E_bel, a field representative for
Respondént Ariston, inspected the property located at 1148 Orange Avenue, looatéd in
Monrovié, California (“Flores project®), for wood destroying pests and organisms and thereafter
issued a Complete Wood Dqstro&ing Pests and Organisms lnspectioh Report No. 95 (“Inspection
Report No. 95"). '
| 30. Respondent Ebel’s findings involved evidence of dlr.ywo'od termites and '
drywood termite damage at the patio and exterior framing, surface fungus (decay fungi) at the

exterior framing, and excessive moisture around the loose toilet.

13
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’ 31.  Respondent Ebel’s recomlnendations were to repair, replace or fill the
evidence of drywood termites and drywood termite damage at the patio. framing, chemically treat
the evidence of drywood termites at the exterior framing, repair, replace or fill the drywood
termite damage at the exterior framing, and slcrapc and treat the decay fungi at the exterior
framing. In addition, Respondent Ebel recommended reinovin'g the toilet and replacing the wax
ring. | v .

| 32, On or aboufg Febru‘ary 14, 2006, Respondent Ariston issued a Standard
Notice of Work Completed and Not Completed (‘Completion Notice™), certifying that all -
recommendations made in inspection Report No. 95, had been 6pmpleted.
33. In or about March 2006, escrow c]ose'd. V
34, Inor abou"c March 2066, Ericrand Danielle Flores' (“homeowners”),
noticed evidence of térmites and termite dama_.g'e:'tﬁ"clt was supposed to have been fepaired by

Respohdent Ariston.

35, On or about March 3, 2006, Respondent Ariston returned to the Flores

15

16.

17
18
19
20
21
22
23
24

25

26
27
28

project and made several repairs.

36, Inor abévut J aﬁuary 2007, thg homeowners again noticed evidence of
térmites.

37. . Onor about May 1, 2007, the homeowriérs contacted Respondent Ariston
regarding evidence of térmités. | . N

38.  On-or about May 2, 2007, Re_spondent Carrillo inspected the Flores project
for wood destr-oyin;g pests and.organisms and thereafter issued f;x Co.mplete ‘Wood Destroying
Pests and Organisms Inspection Report No. 10541_' (“Inspection Report No. 10541 ".

39.  Respondent Carrillo’s findings involved evidence of drywood termites at
the garage door, decay fungi at the garage, evidence of drglwood termites at the interior and
exterior of the house, and evidence of drywood termite damage at the exterior of the Housc.

40,  Respondent Carrillo’s recommendations were to repair or replace the

drywood termite damage, scrape and treat the decay fungi, fumigate the structure for drywood -

termites, and cover or remove the old termite evidence.

14
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1 41,  On or about May 2, 2007, the homeov\'/neré contacted Dewey Pest Control.
2| On that same day, Dewey Pest Control performed an inspection and issued a Complete Wood
3 || Destroying Pests-and Orgaﬁjsms Inspection report. 'Devyey Pest Contfol’s findings involved
4 evidcﬂce of drywoed termites in the attic wood members and drywood terrnite damage at the
5 || exterior siding, trim boards, and raftc;r tails. beway Pest Control recommended fumigating the
6 | structure for control of the drywood termites, and to remove or cover the accessible termite
7 | evidence. | 4
8 42, On or about May 3, 2007, the Board received a complaint from the
9 homéowners. | . |
10 | ' 43, On or aboﬁt June 1, 2067, the Board sént a letter to Respondent Ariston
11 || informing it of the complaint received on the Flores project. |
12 44,  Onmor gboxlt Jﬁnc 12, 2007, Respondent Ariston 're;f;onded to the Board’s
13 || letter dated June 1, 2607, explaining the events that had taken pléce on the Flores project.
14 45 . On or about August 13, 2007, the Board specialist reciueste_d a copy of
15 Insi)ection Report No. 95 from Respondent Aﬂston. rThe Board specialiét revigwed the report

and found that the report contained eight additional findings and recommendations not contained
in the originai Inspection Report No. 95 provided by the homeownmfsl . The findings included
evidence of drywood termite damage at the garage door sidi’ng, at the exterior of the house and. .
garage, and decay fungi damage at the exterior of the house. The recommendétions were to
repair, replace or fill the dWood termite damage, and to repair, replace, reinforce or fill the

decay fungi damage.

46.  On or about August 13,2007, a Board specialist inspected the Flores
project and noted violations. ' . }
47.  On or about August 15, 2007, the Board specialist prepared and issued a
‘Report of ?indings along with a Notice ordering Respondenf Ariston to bring the property into

compliance by correcting the iterns described in the Report of Findings and to submit a corrected

1. The Board specialist conducted an activity search and found that Respondent Ariston
filed a second Inspection Report No. 95, dated January 27, 2006.

15
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inspection report and Notice of Work Completed and Not Completed to the Board within thirty
(30) days with respect to the inspections performed on January 27, 2006, and May 2,2007.

48. On or aboht September 11, 2007, Respondent Quinn re-inspected the
Flores project and thereafter issued a Complete Wood Destroying Pests and Organisms
Inspection Report No. 10666 (“Inspection Report No. 10666™), consisting of certain findings and
recommendations.

| . 49.  Respondent Quinn’s findings involved evidence of drywood termites in.

and at the garage, the attached patio, and the interior.and exterior of the house; drywood termite
damage at the exterior wood trim on the garage; drywood termite damage at the wood trim,
eaves, back doorframe, and rafter on the house; and decay fungi damage at the attached patio and
exterlor fence.

50. 'Respondent‘Quinﬁ’s recommendations were to ﬁ,{migate the structure for |

drywood termites; to cover or remove the old termite evidence; repair, replace or fill the

drywood termite damage; repair, replace, reinforce, or fill the decay fungi damage at the attached

15
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‘Respondent Quinn recommended removal of the storage in the garage to allow for further

patio; and for the owner to contact a licensed contractor to repair the fence. Additionally,

inspection.

5.1 . Onor about September 26, 2007, the Board specialist met with
Respondent Quinn at the Flores prOJect The Board spec1ahst found that the property was not in
compliance. The Board specialist questioned ReSpondent Quinn regarding his findings made on '
Inspectien Report No. 10666. Respondent Quinn was unable to show the Board specialist the
evidence of drywood termites that he had reported on Inspection Report No. 10666. The Board
spe01ahst showed Respondent Quinn the drywood term1te and decay fungi damage that |
Respondent Quinn had failed to report and explamed to him what would be required regarding
the repair work. Respondent Quinn then informed the Board specialist that his secretary had

faxed the wrong inspection report to him, and he would have a new report faxed to him that

afternoon.

1
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52. On or about September 26, 2007, the Board specialist received a
“Corrected” version of Inspection Report No, 10666, which excluded the previously reported

evidence of drywood termites at the interior of the house in the dining room area and the

evidence of drywood termites and drywood termite damage at the back doorframe, Furthermore,

the repdrt included evidence of drywood termites in the garage and additiona]idecay fungi

damage.

53, Between September 26, 2007, and October 31, 2007, Respondent Ariston

|l failed to bring the property into compliance.

FIRST CAUSE FOR DISCIPLINE

- (Failu re to Comply with the Code - Improper Inspection)
54. Réspondent Ariston’s registration, Respondent Quinn’s operator’s license,

and Respondent Ebel’s field representative’s license are subject to discipline under Code section

13 8641, in that, .cohc'crning the Flc;res project, Respondents failed to comply with the following
14 dee sectioﬁs: | | |
15 | JANUARY 27, 2006, INSPECTION
16 Section 8516(b):
i7 a. Respondents failed to include the signature of the Branch 3 licensee who-
18 perfofmed the inspection on Inspection Report No. 95, as defined by California Code of
19 || Regulations, title 16, section 1990(2)(2). "
20 Section 8516(0)(2): |
21 b Respondents failed to include the addx'egs of the person lor firm drdéring
22 | the report. . | |
23 Section 8516(b)(6)(7):
24 c. Reéponden‘cs failed to report the decay fungi damage at the patio framirrg,_
25 || as defined by California Code of Regulations, title 16, section 1990(a)(4)

26 - d.- -~ Respondents failed-to report the full extent of the drywood termite damage
27 || at the house and garage, as defined by Ca}hforma Code of Regulations, title 16, section
28 || 1990(a)(4). |

17




1 e. Respondents failed to report the evidence of drywood termites and
2 dWWqu termite damage at the garage door framing, as deﬁﬁed by California Code of
3 || Regulations, title 16, section 1990(a)(3)(4).
4 Section 8516(b)(10):
5. . Respondents failed to make the proper recommendation regérding the
6 | reported evidence of dfywood termites as defined by California Code of Regulations, title 16,
7 || section 1991(a)(8). '
8 MAY 2,2007, INSPECTION
9 55.  Respondent Aristpn’s registration, ReSpcl)ndefxt Quinn’s operator’s licqﬂsc,, |
- 10 || and Respondent-Carrillo’s field represeﬁtative’s license are subject to discipline under Code
11. section 8641, in that, concerning the Flores projéot, Respondents failed 10 co'r.nply with thé
12 || following Code sections: .
13 Section 8516(b):
14 a. Respondents failed to includé the signature of the Branéh 3 licensee who
15 _performed. the inépection on Inspectidn Report No 10541, as defined by Califomrirabbrdre of ,
16 || Regulations, title 16, seotion 1990(2)(2). '
17 " Section 8516(b)(6)(7):
18 b. | Réspondents failed to rebort the decay fungi damage at the patio framing,
19 || as defined by California Code of Regulations, .title 16, section 1990(a)(4). .
20 SEPTEMBER 11, 2007, INSPECTION
2] 56.  Respondent Aris’;on’s registration and Respondent Quinn’s opergtor’s
22 || license are subject to discipline under Code section 864'1,'in that, concerning the Flores project,
23 || Respondents failed to comply with the following Code sections:
24 Section 8516(b): '
25 a, Respondents failed to include the signature of the Branch 3 licensee who
- 26 || made the inspection-on Inspection Report No. 10666, as defined by California Code of
- 27 || Regulations, title 16, section 1990(a)(2).
28 || /11 -
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Section 8516(b)(6)(7):

b. Respondcnts failed to report drywood termite damage at the garage brick
molding; failed to report the full extent of the decay fungi damage at the attached patio; and
failed to report the fu,Il extent of the dryWQo'd termite damage at the wood trim on the house, as
deﬁned by California Code of Regulations, title 16, section 1990(a)(4).

SEPTEMBER 26, 2007, INSPECTION

57. Responderit Ariston’s regisu“ation and Respondent Quinn’s operator’s
license are subject to disc{ipline under Code section 8641, in that, concerning the‘ Flores project,
Respondents failed to ccmply with the following Code sections:

| Section 8516(b): ‘

a. Respondents failed to include the signature of the Branch 3 licensee who
performed the 1nspect10n on Supplemental Inspection-Report No. 10666, as defined by California
Code of Regulations, title 16, section 1990(2)(2).

SECOND CAUSE FOR. DISCIPLINE

15
16
17
18
19
20
21
22
23
24

25 |
26 |

27

28

Report No. 95.

(Vlolatlon of Contract)
58.  Respondent Ariston’s registration, Respondent Quinn’s operator’s license, A

and Respondent Ebel’s field representative’s license are subject to discipline under Code section

863 8, in that, concerning the Flores prdject, Respondents failed to complete the following

repairs, which had been reported as having beén completed on the Standard Notice of Work

Completed and Not Completed, dated February 14, 2006:
' a.  Respondents failed to exterminaté the reported. evidence of drywood

termites through the use of a localized Timbor chemical treatment, as reported in Inspection

THIRD CAUSE FOR DISCIPLINE

".(Fraud or Misrepresentation After Inspection)
59. - Respondent Ariston’s registration and Respondent Quinn’s operator’s
license are subject to discipline under Code section 8644, in thét, concerning the Flores project,

Respondent Quinn reported evidence of drywood termites at the attached patio and at the interior °
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of the house in the area of the dining room, and evidence of drywood termites and drywood
termite damage at the back doorframe in Inspection Report No. 10666, when in fact, the

infestations and damage did not exist.

FOURTH CAUSE FOR DISCIPLINE

. (Failed to Comply with Report of Findings)
60. Respondent Ariston’s registration and Respondent Quinn’s operator’s

license are subJeot to discipline under Code $ection 8641, in that they failed to comply with Code

_section 8622, by failing to correct the items described in the Report of Findings within thirty (30)

calendar days of receipt of the Notlce, bringing the Flores project into compliance with'the
Board’s Notice and Report of Findings, dated August 15, 2007.

FIFTH CAUSE FOR DISCIPLINE:

(Failuré to File Work Activity Reports with the Board) -
61. ReSpondent Ariston’s registration, Resp‘ondent Quinn’s operator’s license, }

and Respondent Carrillo’s field representatlve s hcense are sub_lect to d1sc1p11ne under Code '

15
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22,

23
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27

28

section 8518, in that, concerning the Flores project, Respondents failed to prepare and dehver a
supplemehtal inspection report and completion notice for the inspection performed and work
completed on or about March 3, 2006, to the Board Within ten.(10) business days following the' -

s

commencement of an inspection or upon completed work.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Laws 'Adopted by the Board -
Failure to File Reports w1th the Board)
62.  Respondent Ariston’s registration and Respondent Quinn’s operator’s
license are subject to discipline under Code section 8641, in that, concerning the Flores project,

Respondents failed to comply with Code section 8516(b), by failing to file with the Board the

“completion notices (2) dated February 14, 2006, and Inspection Report No. 10541, dated
6 |-

May 2, 2007, no later than 10 business days after the commencement of an inspection or upon -

completed work,

i
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~ SEVENTH CAUSE FOR DISCIPLINE
(Failure to Comply with Record Requirements)
63.  Respondent Ariston’s registration, and Respondent Quinn’s operator’s and
Reépondcnt Carrillo’s field representative’s license are subject to discipline under Code section

8641, in that, concerning the Flores project, Respondents failed to comply with California Code

of Regulations, title 16, section 1970(b), by failing to record the name of the individual who

applied pesticides, the pesticide used, and the amount of pesticide used, on the inspection report
dated January 27, 2006. Furthermore, Respondents failed to include the pesticide and amount
used on the Completion Notice dated February 14, 2006.

EIGHTH CAUSE FOR DISCIPLINE

(Grossly Negligent or Fraud Act)
64.  Respondent Ariston’s registration and Respondent Quinn’s operator’s .
license are subject to discipline under Code section 8642, in that, in or about March 2006,

concerning the Flores project, Respondents committed a grossly negligent or frandulent act by

15
16
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failing to propetly date the second Inspection Report No. 95, and the accompanying Completion

Notice.

NINTH CAUSE FOR DISCIPLINE

(Failure to Submit and File Wood Dvestroyin'g Pests
. and Organisms Inspection Reports with the Board)

65.  Respondent Ariston’s registration and Respondent Quinn’s opefator’s
license are subject to discipliné under Code section 8518, in that, between May 13, 2005, and
Marcﬁ 16,'2606, Respoﬁdénts failed to submit 346 Wood Destroyin_g Pests and Organisms ‘
Inspection Reports to the Board no later than 10 business days after the commencement of an

inspection or upon completed work, attached hereto as Exhibit A.

n
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TENTH CAUSE FbR DISCIPLINE
(Failure to Combly with Laws Adopted by the Board -
Failure to File Reports with the Board)
66.  Respondent Ariston’s registra’gion and Respondent Quinn’s operator’s
license are sﬁbject to discipline under Code section 8641, in that Respondents failed to comply
with the following sections: |

a. Section 8516(b). Respondents failed to file Wood Destroying Pests and

|l Organisms Inspection and Complction_ Activity Reports with the Board no later than 10 business

days after the commencement of an inspection or upon completed work, in violatioﬁ of
California que of Regﬁla;tions, title 16, section 1996.3(a). On November 26, 2008, the Board
obtained copies of Respondent Ariston’s Pesticide Use Reports (PURé) from Los Aﬁgeles
County Agricultural Department (LA County Ag;) for the period of No‘v‘ember 2007 t}xfough
Noyember 2008, which disclosed that at least four (4) chemical @pplications were performed in

the county prior to May 16, 2008 (including three (3) chemical applications prior to March 3,

15
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2008), and that the corresponding inépection repofts‘and completion notices were not filed with K

the Board. Furthermore, a list of approximately 73 Wood Destroying Pests and Organisms
activities, along Wi’l;h. a copy of six (6) inspection reports, for said period buf prior to May 16,
2008, were obtained from Respondeént Ariston on November 26, 2008, which were not filed with

the Board.

b. Section 8505.17(c). Respondents failed to submit its PURs to LA County |

Ag. for February 2008 and March 2008.

C. Section 8505.17(c). Respondents failed to include the number of
applications performed and the amount of pesficides used in its December 2007 PUR that it

submitted to LA County Ag.

d. Section 8516(b)(1). Resporident Ariston failed to prepare and deliver an
inspection report that contained the name and license number of the licensee who performed the

inspéction. Respondent Ariston’s April 3, 2008, inspection report, under inspected by, indicated

“other.”
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ELEVENTH CAUSE FOR DISCIPLINE

Lda s Y e 3 A A S e e e

(Failure to Comply with Laws Adopted by the Board -
Failure to File Reports with the Board)
67.  Respondent Ariston’s registration and Respondent-Pineda’s operatdr’s .

license are subject to discipline under Code section 8641, in that Respondents failed to comply.

with the following sections: .

a. . Section8516(b). Respondents failed to file Wood Destroying.Pests and
Organisms Inspection and Completion Activity Reports with the Board no 1éter than 10 business
days after the commencémept of an inspection or upon completed work, in violation of
California Code of Regulations, tiﬂé 16, section 1996.3(a). On November 26, 2008, the Board
obtained copies of Respondent Ariston’s PURs from LA County AG, which disclosed '

approximately nine %) chemical applications that were performed in the county after May 16,

2008, and that the corresponding inspection reports and completion notices were not filed with .

the Boardi .
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b. Se;:tion 8516(71737).ere‘51:7)70ndentrs failed to p}eparé. and deliver an -iﬁsﬁéétibn B
report that contains the correct address for the Board. The August 22, 2008, inspection ;epbrt |
contained a wrong address (1418 Héwe Avenue, Suite 18,.Sécramento, California 95825-3204).
The Board moved on or about March 11, 2008 to its present address, 2005 Evergreen Street, Ste.
1500, Sacramento, CA 95815. L .
' TWELFTH CAUSE FOR DISCIPLINE

(Failure to Notify Board of Severance of

Business Relationship with Qualified Manager)

68.  Respondent Atiston’s registration is subject to discipline under Code
section 857 1,.in conjuncfion with California Code of Regulations, title 16, section 1916, as
follows: - ‘

- a, Respondent Ariston failed to notify the Boar‘d within 10 days of the

disassociation of its Qualifying Manager, Respondent Quinn, who disassociated on March 3,

2008.

23
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1 b.  Fromonor about March 3, 2008, to on or about May 16, 2008, when

2 || Pineda associated with Ariston Termite, Réépondent Ariston operated without a Qualifying

3 || Manager.
4 THIRTEENTH CAUSE FOR DISCIPLINE

5 (Failure to Notify Board of Change of Employment)

6 Gél Respond.ent Car.rillo’s license is éubject to discipline under Code section

7 3567, in conjunction with California Code of Regulations, title 16, section 1911, in that

8 || Respondent failed to notify the Board of a change in his employmént witIrin ten (10) days of

9 If such change. Accordmg to the Board’s records, Carrxllo drsassocrated from Ariston Termite on
10 | May 25, 2007, yet mspeotron reports contammg his name and license number have been issued
11 || by Respondent Arrston thereafter. The Board s records indicate that Respondent Carrillo is
12 || employed by El Redondo Termite Control, Inc. as of Ogtober 3 1, 2007 and Unique Termite
13 || Control.as of July 9, 2008. |
14. PRIOR DISCIPLINE

sl AmSTONTERMITE T oo
" gx_n_Lary_B_eg;mml Certificate No PR 447 6.Br.3
17 A 70.. On or about May 12, 2005, Respondent Ariston paid a fine’in the-amount
18| of $50 levied by trre Los Anéeles County Agricultural Commissioner for violating Food arrd
19 | "Agriculture Code section 15204. -
20 71.  On or about July 26, 2005, Rospondent Ariston paid a fine in the amount
21 || of $100 levied by San Bernardino County Agricultural Commissioner for violating Code section
22 | 8505.17. , N
23 72.  On or about November 9, 2005,'Respondent’Aris‘ron baid a fine in the
24 || amount of $100 levi‘ed by the Los Angeles County Agricultural Commis'sioner for violating
25 1 California Code of Regulations, title 3, sections 6678 and 6726.
26 | /11
27 4 1
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DONALD LEVELL QUINN SR. -
Operator’s License No. OPR 11110

73, On or about April 16, 2007, Respondent Quinn paid a ﬁne in the amount
of $250°levied by the San Diego County Agricultural Commissioner for violating Food and
Agriculture Code se_otion 15204,

74.  On or about May 30, 2007, Respondent Quinn paid a fine in the amount of

$250 1eV1ed by the San Diego County Agricultural Commissioner for violating Food and
Agrlculture Code section 15204.

75.  On or about November 13, 2008 Respondent Quinn paid a $1 124 fine
levied by the Board for v1olat1on of sections 8516 and 8518

JEFFREY MAT-THEW EBEL
Field Representative License No. FR 35090

76. Onor about October 18, 2005, Respondent Ebel paid a fine i in the amount
of $75 levied by the Board for v1olat1ng Code seottons 8516(b)(6)(7) and Cahforma Code of
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16

17
18

19
20
21
22
23
24
25
26
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28

Regulatlons title 16, section 1990

J OSE CARRILLO®
Field Renresentatlve Lxcense No. FR 17136

"77. On or about January 2, 2009, pursuant to the DectSion and Order in
Accusation No. 2008-12, Case No. 07-221-9-72-07, Respondent Carrillo’s Field Representative
Lieense No. FR 17136 was revoked, revocation stayed, and placed on three years probation with
certain terms and conditions, |

" 78.  Onor about February 23,2006, Respondent Carrlllo paid a fine in the
amount of $75 levied by the Board for violating Code sect;ons 8516(b)(6) and (7), and Cahforma
Code of Regulations, title 16, section 1990(2)(4) (in connection with an inspection performed at
904 East Michelle Street, West Covina, Cahforma) '

79.  On February 23, 2006, Respondent paid a $1OO fine levied by the Board

for Respondent’s violation of Code section 8516(b)(6), (7), and (9), and California Code of ,
1 |

25
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Regulations, title 16, section 1990(a)(4) (in connection with an inspeotion performed at 1823

East 108" Street, Los Angeles, California).

OTHER MATTERS

80.  Notice is hereby given that section 8620 of the Code provides, in pertinent |
'part, that a respondent may request that a civil penalty of not more than $5,000 be assessed in
lieu of an actual suspension of 110 19 days, or not more than $10,000 for an actual suspension of
20 to 45-days. Sueh request must be made at the time of the hearing and must be noted in the
proposed decision. The proposed decision shall not previde that a civil penalty shall be irnposed
in lieu of a suspensmn ' ’

81, " Pursuant to Code section 8624, the causes for discipline estabhshed asto .
Company Registratmn Certificate Number PR 4476, issued to Ariston Termite, likewise
constltute cause for discipline agamst Operator's Licehse Number OPR, 11110 issued to Donald
Levell Quinn Sr., who served as the Qualifying Manager of Ariston Termite, regardless of

whether Donald Levell Qulnn Sr. had knowledge of or participated in the acts or omissions

15
16
T 17
18
19
20
21
»
23
24

25

26
27
28

which constitute cause for discipline against Ariston Termite.

‘ B 82.  Pursuantto Code section 8654, if discipline is imposed on Company
Registr.ation Certiﬁcate NumBer PR 4476, issued to Ariston Termite, then Donald Levell Quinn
Sr., who served as the Que.lifying Manager of Ariston Te_rmite, shall be prohibited:from serving ‘
as an officer, director, assoeiate, partner, qualifying manager, or responsible managing employee
for any registered company durirrg the time the discipliné is imposed, and any registered
company which employs, elects, or associates hlm, shall be subject to disciplinary'action.

83,  Pursuant to Code seetron 8624 the causes for discipline established as to
Company Registration Certificate Number PR 4476, issued to Ariston Termlte, likewise
constitute ceuse for discipline against Operator's License Number OPR 11474, issued to
Wllfredo Pineda, who serves as the Quahfymg Managel of Ariston Termite, regardless of
whether Donald Levell Qumn Sr. had knowledge of or partlcrpated in the acts or om1ssmns

which constitute cause for discipline against Ariston Termite. :

i
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84.  Pursuantto Code.seotion 8654, if discipline is imposed on Company
Registration Certiﬁc_ate Number PR 4476, issued to Ariston Termite, 'then Wilfredo Pineda, who |
serves as the Qualifying Manager of Ariston Termite, shall be'lprohibitod from serving as an
ofﬁoer, director, associate, partner, qualifying manager, or responsible managing employse for
any registered company during the time the discipline is imposed, and any registered company
which employs, elects, or associates him, shall be subject to disciplinary action.

85. I effrey.Matthow Ebel, a ﬁeld'repreSentativé employed by Ariston Termite
had knowledge of and participated in the acts or omissions which constitute cause for discipline
agamst Ariston Termite. |

~ 86. Pursuant to Code section 8654, if chsmplme is imposed on Company
Registraﬁon Certificate Number PR 4476, issued to Ariston Termite, then Jeffrey Matthew Ebel,
a ﬁeld representative employed by Ariston Termite, shall be prohlbxted from servmg as.an
ofﬁccr, director, assoclate partner, quahfymg manager, or responsible managmg employee ofa

reglstered company, and the employment election or association of him by a reglstered company

135
16
17
18

19 |

20
2]
' 22
23
24

25.

- 26
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isa ground for dlsolphnary action,

" 87.  Jose Carrillo, a field representative employed by Ariston Termite had
knowledge of and participated in the acts or omissions which constitute cause for discipline
against Ariston Termite. ‘

88.  Pursuantto Code section 8654, if discipline is impoéed on Company
Registration Certificate Number PR 4476, issued to Ariston Termite, thcn Jose Carrillo, a field
representative cmployed by Ariston Termlte shall be pI‘Ohlbl’ECd from serving as an ofﬁoer,
director, associate, partner, quahfymg manager, or responsnble managing employee of a
registered company, and the employment, election or association of him by a registered company
is a ground for disciplinary action.
m |
i1
1t
1"
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2 WHEREFORE, Complainant requests that a hearing be held on the matters
3 || herein alleged, and that fdllowiné the hearing; the Structural Pest Control Board issue a decisioﬁ:
4 1. Rcvokmg or suspending Company Registration Certificate Number PR
5 4476 issued to Ariston Termlte
6 2. Revoking or suspendmg Operator’s License Number OPR 11110, issued
7 || to Donald Levell Quinn Sr.; |
| 8 3. Revoking or suspending any other licénéé for which Donald Levell Quiﬁri |
9 || Sr. is furnishing the quahfymg experlence or appearance ‘
10 ‘ 4, Revoking or suspending Operator ] i,lcense Number OPR 11474, 1ssued
11§ to Wilfredt.a I"ineda;
12 . 5. . Revoking or suspe‘nding any other license for which Wilfredo Pineda is
» .13 || furnishing the quahfymg experlence or appearance 4
14 . 6. . Revoking or suspendmg Field Representatwe Llcense Number FR 35090,
15 | 1ssued to J;‘r:fre;‘l\/[atthew Et;elr I R
16 7. Revokmg or suspending Fleld Reprcscntatwe License Number FR 17136,
17 |l issued to Jose Carrillo;
18 8. Prohibiting Donald Le'vell. ‘Quinn Sr. from serving as an officer, director;
19 assoc1ate partner qualifying manager or responsible managing employee of any registered
20 || company dunng the period that discipline is imposed on Company Reglstratlon Certificate
21 || Number PR 4476, issued to Ariston Termite;
22 9. Prohibiting Wilfredo Pineda from serving as an officer, director, associate; 1
23 | partner, qualifying manager or responsible managing employee of any registered company
24 || during the period that discipline is irriposed on Company Registration Certificate Number PR
25 || 4476, issued to Ariston Termite;
26 10.  Prohibiting Jeffrey Matthew Ebel from serving as an officer, director,
27 || associate, partner, qualifying manager or responsible managing employee of any registered
28 || /17 |



1 || company during the period that discipline is imposed on Company Registration Certificate .
7 1l Number PR 4476, issued to Ariston Termite;
3 ~11. - Prohibiting Jose Carrillo from serving as an officer, director, associate,
4 || partner, qualifying manager or resporisiblé managing employee of any registered company -
5 || during the period that discipline is imposed on Company Registration Certificate Number PR
6 | 4476, issued to Ariston Termite;
7 12, Ordering Ariston Termite, Donald Levell Quinn Sr., Wilfredo Pineda,
8 || Jeffrey Matthéw Ebel, and Jose Carrillo to pay the Structural Pest Control Board the reasonable
9 || costs of the investigation and enforcement of this case, pursuant to Business and Professions
10 || Code section 125.3; and,
11 13.  Taking such other and further action.a‘s deemed necessary and proper.
12 {| DATED: 1}/;&1/0‘} ' o o
13 * . . .
K%LLI OKUMA
14 Registrar
T | o ———————————————— ,Strupt‘ulaI,Pcat,,Cuuﬁ"uLBuaxd —_— - —
15 Department of Consumer Affairs
State of California
16 Complainant
174
LA2008900076 ,
18
19
20
21
22
23
24
25
26
27
28
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.1 || EDMUND G. BROWN JR., Attorney General
of the State of California '

2 | KAREN B, CHAPPELLE

Supervising Deputy Attorney General

3 | GREGORY J. SALUTE, State Bar No. 164015 T ki L
Supervising Deputy Attorney General - o be 2

4 || 300 So. Spring Street, Suite 1702 ' . :

Los Angeles, CA 90013 ' S , (Qg/’""“
5 || Telephone: (213)897-2520 L ‘,\{95[0% By |

Facsimile: (213)897-2804 . -~ Date [ :
6 ‘ . ) .
" |l Attorneys for Complainant
. .

BEFORE THE
8 o STRUCTURAL PEST CONTROL BOARD
: DEPARTMENT OF CONSUMER AFFAIRS

9 j STATE OF CALIFORNIA

10 || In the Matter of the Accusatlon Agamst Case No. 2008~67
11 ARISTON TERMITE IR

14913 Gwen Chris Court - , : ACCUSATION .
12 || Paramount, California 90723 ‘ :
JERRY WALKER, Qualifying Manager ‘
13| (Disassociated on 12/27/05)
DONALD LEVELL QUINN SR., Qualifying Manager, Br. 3
14 || CARLOS MONCADA, Partner
MAYRA_LEON, Partner

" 15 || Company Reglstratlon Certificate No. PR 4476,Br.3 = | |
Operator Llcense No. OPR 11110, Br. 3 '
16

JEFFREY MATTHEW EBEL

17 || 8526 10™ Street

Downey, California 90241

18 || Field Representative’s License No FR 35090 Br. 3

19 | JOSE CARRILLO -

|| 205 North Santa Fe Avenue

20 || Compton, California 90221

Fleld Representatwe s License No. FR 17136, Br. 3
21

Respondents.
22

23 | COAST 2 COAST FUMIGATION COMPANY
14913 Gwen Chris Court
24 | Paramount, California 90723 :
DONALD LEVELL QUINN SR., Quahfymg Manager, Br. 1
25 | CARLOS MONCADA, Partner
MAYRA LEON, Partner
26 || Company Registration | Certificate No. PR 4917, Br.1
' Operator License No. OPR 11110, Br. 3
27

Affiliated License.
28




1 Kelli Okuma ("Complainant”) alleges:
2 | PARTIES
3 1. Complamant bnngs this Accusation solely in her ofﬁmal capacity as the
4 || Registrar of the Structural Pest Control Board ("Board") Departmcnt of Consumer Affairs.
s LICENSE HISTORY
6 | » Ariston Termite -
Company Registration Certificate No. PR 4476, Br. 3
’ 2. - Onor about'February 6, 2004 the Board issued Corﬁpany Registration
° Certlﬁcate No. PR 4476 ("company reglstratlon") in Branch 3 to Ariston Termite ("Respondent
1 Anston"), with Mayra Leon and Carlos Moncada as Partners, and Jerry Walker as the Qualifying
o Manage;'. On or about December 27, 2005, Jerry Walker disassociated as the Qualifying .
H Manager. On or about January 'é, 2006, Donald Levell Quinn Sr, became the Qualifying
}2 AMgnag‘er. On or about November 26, 20’0'7, the:company regis';tratiorl“;ﬂaé suspendefd. for failing -
13. to maintain’ general liability insurance, pufsuant to Busingss and Professions Code (“Coc}e")
1‘4 section-8690—On-or n‘4out-NoMerﬁb,er_.ZZ,_ZOO.’Z,_the,company_re.gistration,was_teins.tatﬁqd.._:Og_o%
15 about December 31, 2007, the company registration.was suspended for failing to maintain
‘16 . geﬁeral liability insurance, pursuant to Code section 8690. .On or about January 4, 2008, the -
- Y company reglstratlon was reinstated. |
1 -Coast 2 Coast Fumigation Company
19 Company Registration Certificate No PR 49 17, Br. '
20 3. On or about November.17, 2005, the Board issued Company Reg1strat10n
21 Il Certificate No. PR 4917 in Branch 1 to Coast 2 Coast Fumigation Company, with Mayra Leon
22 and Carlos Moncad;a as'Paﬁners, and Donald Levell Quinn Sr. as the Qualify'mg Manager. On or
23 |l about December 31, 2007, the company registration was susbended for failing to maintain
24 ggneral liability insurance, pursuant to Code section 8690. On or about January 4, 2008, the
25 co;npany régistration was reinstated.
26\ /11
27 W
28 || /1




)
1 Operator’s License No. OPR 11110
i 2| DATE . ACTION ,
3 May 26, 2005 The Board issued Operator s License No. OPR 11110 ("license") to
: Donald Levell Quinn Sr. ("Respondent Quinn") in Branches 1
4 and 3; as an employee of Quinn’s Exterminating Company Inc.
November 17, 2005 Respondent -Quinn"'became the Qualifying Manager of Coast 2 Coast
5 : : Fumigation Company.
6 {| January 9, 2006 Respondent Quinn became the Quahfymg Manager of Ariston
_ ' Termite in Branch 3.
7 July 20, 2006 The license was upgraded to include Branch 2. - ,
8 September'-’/', 2006 Respondent Quinn became the Qualifying Manager for All Safe
9 . , Termite Control in Branch 3.
October 13, 2006 Respondent Quinn became the Qualifying Manager for East Bay
1 10 . _ - Pest Control in Branch 2.
11 || October 24,2006 Respondent Quinn became the Qualifying Manager for Abba
, Termite and Pest Control Inc. in Branches 2 and 3.
12 October 25, 2006 - Respondent Quinn became the Vice President of Quinn’s
13 |f . . Exterminating Company Inc. .
. . November 14, 2006 - Respondent Quinn disassociated as the Quahfymg Manager of All
14 Safe Termite Control.
o T5 || November 15,2006 Respondent Quinn became the Qualifying Manager for Turbo - - — - — -
_ . Termite & Repair in Branch 3. :
16 . »
November 26, 2006 Respondent Quinn disassociated as the Quahfymg Manager of Abba
1710 Termite and Pest. Control In¢.
18 December 19, 2006 Respondent Quinn became the Branch Office Supervisor for
o Quinn’s Exterminating Company Inc.
19\ “January 19, 2007 . Respondent Quinn became the Qualifying Manager for West Coast
' - ' Exterminating Inc. in Branches 1, 2,and 3. .
Il January 22, 2007 Respondent Quinn became the Quahfymg Manager forUS
21 ' Termite.Com in Branch 3.
o || January 24, 2007 Respondent Quinn became the Quahfymg Manager for Dynasty
: - . Tenmte in Branch 3.
23 February 17, 2007 Respondent Quinn disassociated as the Qualifying Manager of
04 Dynasty Termite.
February 21, 2007 Respondent Quinn dlsassomated as the Quahfymg ‘Manager for U S
25 o ‘ Termite.Com.
26 | February 21, 2007 Respondent Quinn became the Qualifying Manager for U S Termite.
27 || March 1, 2007 Respondent Quinn disassociated as the Qualifying Manager for East
Bay Pest Control.
28
3
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March 1,2007

May 14, 2007

June 21, 2007 -
July 18,2007
July 23, 2007
August 7, 2007

August 24, 2007

_October 25, 2007

November 26, 2007

November 27, 2007

/
N -

Respondent Quinn became the Branch Office Supervisor for West
Coast Exterminating Inc. ‘

Respondent Quinn d1sassoc1ated as the Quahfymg Manager, Vice

President, and Branch Office Supervisor for Quinn’s Exterminating
Co. Inc. :

Respondent Quinn became the Quahfymg Marnager for Umque
Termite Control in Br. 3.

Respondent Quinn became the Qualifying Manager for Parks Pest
Control and Termite in Branches 2 and 3.

Respondent Quinn became the Qualifying Manager for Medina Pest
Control in Branch 3.

- Respondent Quinn disassociated as the Qualifying Manager and

Branch Office Supervisor of West Coast Exterminating Inc.

Respondent Quinn became the Qualifying Manager of Medina Pest
Control in Branches 1 and 3.

Respondent Quinn became the Qualifying Manager for Dependable

- Pest & Termite in Branches 2 and 3.

The license was suspended for fa111ng to mamtam general liability
insurance for Ariston Termite, pursuant to Code section 8690

The 11cense was remstated
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November 257200/

December 12, 2007

December 31, 2007

January 4, 2008
January 24, 2008

January 24, 2008 .
J'annary‘ 25,2008
February 19, 2008 -
rfebmary 21, 2008

February 21, 2008

~Respondent Quinm- became th—Quahfylng Miamnaget for-Inspector -
. Termite Control in Branch 1.

" Respondent Quinn became the Qualifying Manager for Quinn’s

Exterminating Co. Inc. in Branch 2.

The license was suspended for fa1l1ng to maintain general hab111ty

insurance for Ariston Termite and Coast 2 Coast Fumigation
Company, pursuant to Code section 8690.

The license was reinstated.

Respondent Quinn disassociated as the Quahfymg Manager for
Dependable Pest & Termite.

Respondent Qumn became the Quahfylng Manager for Dependable
Pest & Termite Inc. in Branches 2 and 3.

Respondent Quinn chsassomated as the Qualifying Manager for
Quinn’s Exterminating Co. Inc.

Respondent Quinn disassociated as the Quahfylng Manager for
Dependable Pest & Termite, Inc. in Branches 2 and 3.

Respondent Quinn disassociated as the Qualifying Manager forUS
Termite in Branch 3. '

Respondent Quinn became the Quahfylng Manager for U S Termite

. Tnc. dba U S Termite in Branches 2 and 3.




o ®

N LS

1 Jeffrey Mathew Ebel ' ,
Field Representative License No. FR 35090, Br. 3-
2 B o
4. On or about September 3, 2002, the Board issued Field Representative
3 b
License No. FR 35090 in Branch 3 to Jeffrey Mathew Ebel ("Respondent Ebel"). On or about
4 ‘ -
January 19, 2005, Respondent Ebel became employed with Ariston Termite. On or about
5 A '
February 13, 2007, Respondent Ebel left the employ of Ariston Termite. On or about
6 : .
'February 15, 2007, Respondent became employed with Master Termite Inc. The license will
7 . '
expire on June 30, 2008, unless renewed.
8 : -
Jose Carrillo , '
9 Field Representative License No. FR 17 136, Br. 3 _
10 _ 5. On or about March 8, 1989, the Board issued Field Representative License
11 1| No. FR 17136, in Branch 3 to Jose Carrillo ("Respondent Carrilld"). On or about |
12 || February 19, 2007, Re'spbndent Carﬁllo became employed with Ariston Termite. The license
13 || will expire on June 30, 2009, unless renewed.
14 - JURISDICTION
15 . 6. Code section 8620 provides, in pertinent part, that the Board may suspend ™ |
16 || or revoke a license when it finds that the holder, while a licensee or applicant, has committed any
17 | acts or omissions donstituting cause for disciplinary action or in lieu of a suspehsion may assess a
18 || civil penalty. . _
19 7. Code section 8624 states:
20 If the board suspends or revokes an operator's license and one or more
branch offices are registered under the name of the operator, the suspension or
21 revocation may be applied to each branch office.
22 If the operator is the qualifying manager, a partner, responsible officer, or
owner of a registered structural pest control company, the suspension or
23 .revocation may be applied to the company registration.
24 The performance by any partnership, corporation, firm, association, or
registered company of any act or omission constituting a canse for disciplinary
25 action, likewise constitutes a cause for disciplinary action against any licensee
who, at the time the act or omission occurred, was the qualifying manager, a
26 partner, responsible officer, or owner of the partnership, corporation, firm, -
association, or registered company whether or.not he or she had knowledge of, or
27 participated in, the prohibited act or omission.
28 |\ /1 |
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&. Code section 8625 states:

The lapsing or suspension of a license or company registration by -
operation of law or by order or decision of the board or a court of law, or the -
voluntary surrender of a license or company registration shall not deprive the
board of jurisdiction to proceed with any investigation of or action or disciplinary
proceeding against such licensee or company, or to render a decision suspending
or revoking such license or registration. ' ' ~

9, Code section 8622 states: '

When a complaint is accepted for investigation of a registered company,
the board, through an authorized representative, may inspect any or all properties
on which a réport has been issued pursuant to Section 8516 or a notice of
complétion has been issued pursuant to Section 8518 by the registered company to

_determine compliance with the provisions of this chapter and the rules and

regulations issued thereunder. If the board determines the property or properties
are not in compliance, a notice shall be sent to the registered company so stating.
The registered company shall have 30 days from the receipt of the notice to bring
such property into compliance, and it shall submit a new ori ginal report or
completion notice or both and an inspection fee of not more than one hundred .
twenty-five dollars ($125) for each property inspected. If a subsequent
reinspection is necessary, pursuant to the board's review of the new original report
or notice or both, a commensurate reinspection fee shall also be charged. If the
board's authorized representative makes no determination or determines the
property is in compliance, no inspection fee shall be charged. '
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" The notice sent to the registered company shall inform the registered - — ~—-

company that if it desires a hearing to contest the finding of noncompliance, the
hearing shall be requested by written notice to the board within 20 days of receipt
of the notice of noncompliance from the board. Where a hearing is not requested
pursuant to this section, payment of any assessment shall not constitute an
admission of any noncompliance charged.

STATUTORY PROVISIONS
10.  Code section éS 16 states, irl pertinent part:

(b) No registered company or licensee shall commence work on a
contract, or sign, issue, or deliver any documents’ expressing an opinion or
statement relating to the absence or presence of wood destroying pests or
organisms until an inspection has been made by a licensed Branch 3 field
representative or operator. The address of each property inspected or upon which
work is completed shall be reported on a form prescribed by the board and shall
be filed with the board no later than 10 business days after the commencement of
an inspection or upon completed work. :

Bvery property inspected puréuant to subdivision (b) of Section 8516.1, or
Section 8518, or subdivision (b) of this section shall be assessed a filing fee
pursuant to Section 8674. ’
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Failure of a régistered‘company to report and file with the board the
address of any property inspected or work completed pursuant to Section 8516.1,
Section 8518, or this section are grounds for disciplinary action and shall subject -

the registered company to a fine of not more than two thousand five hundred
dollars ($2,500). ' ' »

. A writtén inspection report conforming to this section and on a form
approved by the board shall be prepared and delivered to the person requesting the
inspection or to the person's designated agent within 10 business days of the
inspection, except that an inspection report prepared for use by an attorney for -
litigation purposes is not required to be reported to the board. The report shall be
delivered before work is commenced on any property. The registered company

shall retain for three years all original inspection reports, filed notes, and activity
forms. : : ;

 Reports shall be made available for inspection and reproduction to the
executive officer of the board or his or her duly authorized representative during
~ business hours. Original inspection reports or copies thereof shall be submitted to

the board upon request within two business days. The following shall be set forth
in the report: :

(2) The name and address of the person'.oi" firm orcf}eririg the report.

(6) A foundation diagram or sketch of the structure or structures or
portions of the structure or structures inspected, indicating thereon the ,
approximate location of any infested or infected areas evident, and the parts of the

structure where conditions that would ordinarily subject those parts to attack by
—wood destroying pests.or organisms.-exist
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(7) Information regarding the substructure, foundation walls and footings, ’
porches, patios and steps, air vents, abutments, attic spaces, roof framing that
- includes the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling
joists, and attic walls, or other parts subject to attack by wood destroying pests or
organisms.- Conditions usually deemed likely to lead to infestation or infection,
such as earth-wood contacts, excessive cellulose debris, faulty grade levels,

excessive moisture conditions, evidence of roof leaks, and insufficient ventilation
are to be reported. - :

(10) Recommendations for corrective measures.

11. ' Code section 8518 states:

When a registered company completes work under a contract, it shall
prepare, on a form prescribed by the board, a notice of work completed and not
completed, and shall furnish that notice to the owner of the property or the owner's
agent within 10 working days after completing the work. The notice shall include

a statement of the cost of the completed work and estimated cost of work not
completed. :

The address of each property inspected or upon which work was
completed shall be reported on'a form prescribed by the board and shall be filed
with the board no later than 10 working days after completed work.

Every property upon which work is completed shall be assessed a filing
fee pursuant to Section 8674.
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Failure of a registered company to report and file with the board the
address of any property upon which work was completed pursuant to
subdivision(b) of Section 8516, subdivision (b) of Section 8516.1, or Section
8518 are grounds for disciplinary action and shall subject the registered company
to a fine of not more than two thousand five hundred dollars ($2,500).

The registered company shall retain for three years all original notices of
work completed, work not completed, and activity forms.

Notices of work completed and not completed shall be made available for
inspection and reproduction to the executive officer of the board or his or her duly
authorized representative during business hours. Original notices of work

completed or not completed or copies thereof shall be submitted to the board upon
request within two business days. o : : '

12.  Code section 8638 states:

Failure on the part of a registered-company to completé any operation or

. construction repairs for the price stated in'the contract for such operation or

construction repairs or in any modification of such contract is a ground for
disciplinary action. : :

13. = Code section 8641 states:
Failure to comply with the provisions of this chapter, or any rule or |

regulation adopted by the board, or the furnishing of a report of inspection without
the making of a bona fide inspection of the premises for wood-destroying pests or
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work specified in the contract, is a ground for disciplinary action.

14.  Code section 8642 states: -

The commission of any grossly negligent or fraudulent act by the licensee
as a pest control operator, field representative, or applicator or by a registered
company is a ground for disciplinary action. ' ‘

15. Code section 8644 states:

' Fraud or misrepresentation, after inspection, by any licensee or registered
company engaged in pést coritrol work of any infestation or infection of

‘wood-destroying pests or organisms found in property or structures, or respecting

any conditions of the structure that would ordinarily subject structures to attack by
wood-destroying pests or organisms, whether or not a report was made pursuant to

Sections 8516 and 8517 of this code, isa ground for disciplinary action.

_organisms, or furnishing a notice of wark completed prior to the completion ofthe
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REGULATORY PROVISIONS

16.  California Code of Regulations, title 16, section 1990, states, in pertinent

(a) All reports shall be completed as prescriBed by the board. Copies filed
with the board shall be clear and legible. All reports must supply the information
required by Section 8516 of the Code and the information regarding the pesticide

or pesticides used as set forth in Section 8538 of the Code, and shall contain or
describe the following;: ' '

(2) Signature of the Branch 3 licensee who made the inspection.

(3) Infestations, infections or evidence thereof.

(4) Wood members found to be damaged by wood destroying pests or organisms.

17. " California Code of Regulations, title 16, section 1991, states, in pertinent

_ (2) Recommendations for corrective measures for the conditions found
shall be made as required by paragraph 10 of subdivision (b) of Section 8516 of
the code and shall also conform with the provisions of Title 24 of the California

Code of Regulations and any other applicable local building code, and shall
accomplish the following: '
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shall not be considered repair under section 8516(b)(12) of the code. If evidence
indicates that wood-destroying pests extend into an inaccessible area(s),
recommendation shall be made to either: :

" (A) enclose the structure for an all encompassing treatment utilizing
materials listed in Section 8505.1 of the code, or

(B) use another all encompassing method of treatment which exterminates .
the infestation of the structure, or :

(C) locally treat by any or all of the following;
1. exposing the infested area(s) for local treatment,
~ 2. removing the infested wood, ‘

3. using another method of treatment which exterminates the infestation.
(If any recommendation is made for local treatment, the report must contain the
following statement: “Local treatment is not intended to be an entire structure
treatment method. If infestations of wood-destroying pests extend or exist beyond
the area(s) of local treatment, they may not be exterminated.”)

When a complete inspection is performed, a recommendation shall be
-made to remove or cover all accessible pellets and frass of wood-destroying pests.

‘When a limited inspection is performed, the inspection report shall state
that the inspection is limited to the area(s) described and diagramed. A
recommendation shall be made to remove or cover all accessible pellets and frass
. of wood-destroying pests in the limited areas. The limited inspection report shall

) : 9

———(8) Exterminate all reported-wood-destroying pests. Such extermination - - - - |-
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include a recommendation for further inspection of the entire structure and that all
. accessible evidence of wood-destroying pests be removed or covered.

18.  California Code of Regulations, title 16, section 1970(b), states:

The report for each pest control operation, other than fumigation, in which
T a pest101de is used shall contain the followmg information:

- Date of treatment.
Name of owner or his or her agent.
Address of property.
Description of area treated.
Target pest(s).
Pesticide and amount used. - .
Identity of person or persons Who apphed the pesticide.

COST RECOVERY/RE-STITUTION

19.  .Code section 125.3 prdvides, in pertinent part, that the Board may request

/

the administrative law judge to direct a licentiate found to have committed a violation or

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.
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- 20, — - Government Code section 11519(d) prov1des in pertment part, that the

Board may require restitution of damages suffered as a condition of probation in the event

probation is ordered

FLORES PROJECT

'21.  Onorabout] anuary 27, 2006, Respondent Ebel, a ﬁeld representative for '
Respondent Ariston, in.speeted the property located. at 1148 Orange Avenue, located in Monrovia,
: (ﬁéﬁfornia ("Flores proj'ect"‘), for wood destroying pests and organisms and thereafter issued a l
Complete Wood Destroying Pests and Organisms Inspection Report No. 95 ("Inspection Repott
No. 95"). |

22, Responde_nt'Ebel’é findings involved evidence of drywood termites and
drywood termite damage at the patio and exterior framing, surface fungus '(deeay fungi) et the
exterior fr_aming, and excessive moisture around the loose toilet. |
| | 23.  Respondent Ebel’s reeommendations were to repair, replace or fill the

evidence of drywood 'termites‘and drywood termite damage at the patio framing, chemicaII.y treat

10
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the evidence of drywood termites at the exterior framing, repair, replace or fill the drywood
termite damage at the exterior framing, and- scrape and treat the decay fungi at the exterior
framing. In addition, Respondent Ebel reQ01nmenacd reinoving the toilet and replaéing th.e wax
ring. | |

24,  On or about February 14, 2006, Rc_aspondent Ariston issﬁed a Standard
Notice of Work Cpmpleted and Not Completed (“Completion Notice”), certifying that all
recommendations made in Inspection Report No. 95, had been éompieted. |

25. '. Inor .about March 2006, escrow cl'osed:

-26. In or about March 2006, Eric and Danielle Flores (“homeowners”), noticed

évidence of termites and termite damage that was supposed to have been repa..'ire.d by Respondent

Ariston.

27 On or about Marg:h 3, 2006, Respondent Ariston ;etumed to the Flores

| project and made several repairs.

28.  In or about January 2007, the homeowners again noticed evidence of
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29. - On or about May 1, 2007, the homeowners contacted Respondent Aristo.ri,.
regarding evidenice of termites. . |
| 30. Onor about. May 2, 2007, Respondent Carrillo ihspected the Flores project
fof wood destfoying pésts and organisms and thereafter issued.av Complete Wood Destroying
Pests and Organisms Inspection Report No. 10541 ("Inspection Report No. 10541"), |
31, Requ'ndent Cafrillo’s findings involved evidence of drywood termites at
the garage door,-.decay fungi at the garage, evidence of drywood termites at the interior and
exterior of the house, and evidence of drywood termite damage at the exterior of the house.
32, Respondent Carrillo’s recommendations were {0 repair or replace the
drywood tjcnﬁite damage, scrape and treat the decay fungi, fumigate the structure for dryv(/ood
termites, and cover or remove the Qld termite evidence. .
33, On or about May 2, 2007, the homeowners contacted Dewey Pést Control.

On that same day, Dewey Pest Control performed an inspection and issued a Complete Wood

11
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Destroying Pests and Organisms Inspection report. Dewey Pest Control’s-ﬁndings involved
evidence of drywood termites in'the attic wood members and drywood termite damage at the
exterior siding, trim boards, and rafter tails. Dewey Pest Control recomme;lded fumigating the
structure for control of the drywooﬂ terfnites, and to remove or cover the accessible termite

evidence.

34. . Onor about May 3, 2007, the Board received a complaint from the

hémeowners. '
35.  Onor about June 1, 2007, the Board sent a letter to Respondent Ariston
informing it of the complaint received on the Flores prc')ject‘
36,  Onor about June 12, 2007, Respondent Ariston responded.t.o the Board’s
letter déted June 1, 2007, explaining the events that had taken place on the Flores project.
| 37.  Onor about August 13, 2007, the Board specialist requested a copy of
Inspection Report No. 95 from Respondent Ariston. The Board specialist reviewed the report

and found that the report contained eight additional findings and recommendations not contained
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in the original Inspection Report No. 95 provided by the homeowners'. The findings included

evidence of drywood termite damage at the garage door siding, at the exterior of the house and

garage, and decay fungi damage at the exterior of the house. The recommendations were to

repair, replace or fill the drywood termite damage, and to repair, replace, reinforce or fill the
deéay fungi damage. ‘ | |

38, © Onor about August 13, 2007, a Board specialist inspected the Flores‘
project and noted violations. ‘ _

39. Onor about August 15, 2007, thé Board specialist prepared and issued a
Report of Findings along with a Notice ordering Respondent Ariston to bring the property into
compliance by 001:'recting the items described in the Repbrt of Findings and to submit a corrected
inspection report and Notice of Work Completed and Not Completed. to the Board within thirt).f

(30) days with respect to the inspections performed on January 27,2006, and May 2, 2007.

1. The Board specialist conducted an activity search and found that Respondent Ariston
filed a second Inspection Report No. 95, dated January 27, 2006.

12
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" 40.  On or about September 11, 2007, Respondent Quinn re-inspected the

Flores project and thereafter issued a Complete Wood Destroying Pests and Organisms.

Inspection Report No. 10666 (“Ihspeetion Report No. 10666"), consisting of certain findings and

recommendations.

41,  Respondent Quinn’s findings involved evidence of drywood tenn{tes in
and at tlie garage, the attached pafio' and the interior and exterior of the heuse' drywood termite
damage at the exterior wood trim on the garage; drywood terrmte damage at the wood tnm
eaves, back doorframe, and rafter on the house; and decay fungi damage at the attached patio and
exterior fence.

. 42 'Respo'ndent Quinn’s recommendationslwere to fumigate the ,structure for
drywood termites; to cover of remove the old termite evidence; repair, replace or fill the cirywood
termite demege; repair, replace, reinforce, or'ﬁill the decay fungi damage at the attached patio;
and for the owner fo eontect 2 licensed contractor to rebair the fence. Additionally, Respendent

Quinn recommended removal of the storage in the garage to allow for further inspection.
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43, Onorabout September 26, 2007, the Board specialist met with’
Respondent Quinn at the Flores project. The Board specialist found that the property was not in
coinpl‘iaﬁce. The Board specialist questioned Respondent Quinn regafding his findings made on
Inspection Report No. 10666. Respondent Quinn was unable to show the Board specialist the
evidence ef drywood'tennitee that he had reported on Inspection Report No. 10666. The Board
specialist showed Respondent Quinn the drywood termite and decay ‘fungi damage that

Respondent Quinn had failed to report and explained to him what would be required regarding

-the repa1r work. Respondent-Quinn then 1nfonned the Board specialist that his secretary had

faxed the wrong inspection report to h1m and he would have a new repor‘c faxed to him that
afternoon. “ .

44, .On or ebout September 26,2007, the Beard specialist received a
"Corrected" version of Inspection Report No. 10666, which excluded the previously reported
evidenee‘ of drywood tennites at the interior of the house in the dining room area and the

evidence of drywood termites and drywood termite damage at the back doorframe. Furthermore,

13
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the report included evidence of drywood termites in the garage-and additional decay fungi

damage. ' ‘
o 45.  Between September 26, 2007, and Qétober 31, 20(57, Resmndeﬁt Ariston
failed to bring the property into compliance. .
FIRST CAUSE FOR DISCIPLINE
- (Failure to Cofnply with the Code - Improper Inépection)
46 Responaent Ariston’s registration, Respondent Quinn’s operator’s license,
and Respoﬁdenjc Ebel’s field rcpresenta;cive’s license are subj e.ct}to discipline_ﬁnder Code section

8641, in that, concerning the Flores project, Respondents failed to compiy with the following

Code sections: o
_ JANUARY 27,2006, INSPECTION .
' Section 8516(b): |
a. . Respondents fa_iled to include the signature of the Branch 3 licensee wliq

performed the inspection on Inspection Report No. 95, as defined by California Code of

15 | Regulations, title 16, section 1990(&)(2).~ —
16 Section 8516(b)(2): |
17 b | Respondents failed to include the address _of the person or ﬁrm ordering
18 || the report. . | -
19 Section 8516(b)(6)(7): L
20 c. - Respondents failed to report the dc;cay fungi damage at the.patio framing;
21 || as defined by California Cdde of Regulations, title 16, section 1990@)(4). ~ |
22 “d. Respondénts failed to report the full extent of the drywood termite damage
23 || at the house and garage, as deﬁned by Califdrnié Code of Regulationsi, title 16, section
24 || 1990(a)(4). |

25y o e. Respondents failed to report the evidence of drywood termites and
26 || drywood termite damage at the gatage door framing, as defined by California Code of
27 | Regulations, title 16, section 1990(a)(3)(4). |

28\ |
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Sectlon 8516(b)(10)
2 f. Respondents failed to make the proper recornmendatlon regardlng the
3 .reported evidence of drywood termites as defined by California Code of Regulatxons, title 16;
"4 | section 1991(a)(®). | o
5 MAY 2. 2007, INSPECTION
6 4’7. Respondent Ariston’s reg1strat10n Resmndent Quinn’s operator s license,
7 || and Respondent Carrillo’s field representative’s license are subject to discipline under Code
8 || section 8641, i_n that, concerning the Flores project, Respondents failed to comply with the
9 || following Code sections: |
10 Section 8516(b):
11 a.. Respoﬁdents failed to include the signature of the Branch 3 licensee who
12 || performed the inspection on Inspectiori Report No. 10541, as defined by.(.lalifomia Cede of
13 | Regulations, title 16, section 1990(2)(2). |
14 Section 8516(b)(6)(7):
15 — b~ Respondents failed to report the decay fungi damage at the patio framing,
16 || as deﬁned by Calif.omia Code of Regulations, title 16, section 1990(a)(4).
17 SEPTEMBER 11, 2007, INSPECTION
lé . 48. Respondent Ariston’s fegistraﬁon and Respondent Quinn’s operator’s
19 || license are subject to disciﬁline under Code section 8641, in that, concerning the Flores project,
20 Respondents failed to comply with the following Code sections: | |
21 Section 8516(b):
22 a. Respendents failed to include the signature of the Branch 3 licensee V\;ho
23 || made the inspection oﬁ Inspection Report No, 10666, as defined by California Code of
24 || Regulations, title 16, section 1990(a)(2).
25 | /i1 ' |
26 |\ 11/
27\ /1
C 28 /17
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Segtion 8516(b)(6)(7):

b. Respondents failed to repo'ﬁ drywood termite damage at the garage brick
molding;.faileéi to report the full extent of the decay fungi damage at the attached patio; and
failed to report the full extent o.f the drywood Iermite damage at the Wood trim on the house, as ‘
defined by Cahfomla Code of Regulahons title 16, section 1990(a)(4)

SEPTEMBER 26, 2007 INSPECTION

49.  Respondent Ariston’s reglstrauon and Respondent Quinn’s operator’s
license are subject to (Iiécipliné under Code séction 8641; in that, concerning the Flores project,
Eespondents failed to comply w1th the following C.ode sections: |

 Section 8516(b): |

a. Reéporidents faile;i to include the siénafure of the Branch 3 licensee who

performed the inspection on Supplemental Inspection Report No. 10666, as defined by California

13 Code of Regulations, title 16, section 1990(a)(2).
14 SECOND CAUSE FOR DISCIPLINE
57| - (Violation of Contract) -
16 50.  Respondent Ariston’s registration, Respondent Quinn’s operator’s license,
17 || and Re.sporident Ebel’s field representative’s license aré subject fo discipline under Code section
18 || 8638, in that, conceming ;che,Flpres proj ec;,t,Respondents feIiled to completé the follovt}ing repai'rs,‘
19 whioh had béen reported as having been completqd on the Standard Notice of Work Completed
~ 20 || and Not Completed, dated February 14, 2006
21| a. Respondents failed to exterminate the reported ev1dence of drywood
22 tgrrniteé through the use of é'localiz_ed Timbor chemical treatment, as reported in Inspectlon.
23 Repoﬂ No.-95. | |
24 THIRD CAUSE FOR DISCIPLINE
25 . (Fraud or Misrepresentation After Inspection)
26 51.  Respondent Ariston’s registration and Respondent Quinn’s operator’s
27 || license are subject to discipline under Code sectiorI 8644, in that, concerning the FloIes project,
28

Respondent Quinn reported evidence of drywood termites at the attached patio and at the interior

16
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of the house in the are'a of the dining room, and evidence of drywood termites and drywood
termite damage at the-back doorframe in Inspection Report No. 10666, when in fact, the

infestations and damagé did not exist.

FOURTH CAUSE FOR DISCIPLINE
(Failed to Comply with Repoft of Findings)

52. Respondent Ariston’s registration and Resf:oondent Quinn’s operator’s
license are subject to discipline under Code section 8641; in that they failed to comply with Code
section 8622, by failing to correct the items déscribed in the Report of Findings within thirty (30)
c’alendar: days of receipt of the Notice, bﬁnging the Flores project into compliance with the
Board’s Notice and Repoﬁ of Findings, dated Aﬁgust 15, 2007.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Flle Work Activity Reports with the Board)
53.  Respondent Anston S reglstratxon Respondent Qumn ] operator s license, |

and Respondent Carrillo’s field representative’s hcense-are subject to discipline under Code -
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section 8518, in that, concerning the Flores project, Respondents failed to prepare and delivera
supplemental inspection report and completion notice for the inspection perforfned and work
cbmpleted on or about March 3, 2006, to the Board within ten (1 O) business days following the

commencement of an inspection or upon completed work.

SIXTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Laws Adopted by the Board --
- Failure to File Reports with the Board)

' 54, Resmndént Ariston’s registration and Respondent Quinn’s operator’s -
license are subject to discipline under Codé section 8641, in that, conceﬁing the Flores project,
Respondents failed to comply with Code section 8516(b), by failing to file with the Board the
completlon notices (2) dated February 14, 2006, and Inspection Report No 10541 dated”

May 2,2007, no later than 10 business days after the commencement of an inspection or upon

completed work.

n .
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SEVENTH CAUSE FOR DISCIPLINE

2 (Failure to Comply with Rpcorﬂ Requirements)
3 55.  Respondent Ariston’s registration, and Respondenf Quinﬁ’s operator’s and
4 || Respondent Carrillo’s field representative’s license are subject to discipline uﬁder Code section
5 | 8641, in that, concerning the Flores proj ect, Respondents failed to comply with California Code
6| of Regulations, title 16, section 1970(b), by failing to record the name of the individual whé |
7 aﬁplied pesticides, the pesticide used, and the amount of pesticide used, on thé inspection report
8 || dated January 27, 2006. Furthermore, Respondents failed to include the pesticide and amount
9 || used on the Completion Notice dated February 14, 2006.

10 | EIGHTH CAUSE FOR DISCIPLINE

11 (Grossly Negligent or Fraud Act)

12 56.  Respondent Aristop’s registration and Respondent Quinn'’s operator’s '

| 13 || license are éubj ect to discipline under Code sectioﬁ 8642’ in that, in or about March 2006,

14 || concerning the Flores project, Respondents committed a grossly neghgent or fraudulent act by

15 || failing to properly date the second Inspect1on Report No. 95, and the accomp anymg Completion

16 || Notice.

17 | NINTH CAUSE FOR DISCIPLINE '

18 (Fallure to Submit and File Wood Destroying Pests

1 and Organisms Inspection Reports with the Board)

20 57.  Respondent Ariston’s registration and Respondent Quinn’s operator’s

21 license are subject to discipline under Code section 8518, in thét, between May 13, 20.05, and

22 March 16, 2006, Requnden"cs failed to submit 346 Wood Destroying Pests and Organisms

23 || Inspection Reports fo_the Board no later than 10 business-days after the commencement of an

24 || inspection or upon completed work, attached hereto as Exﬁibit A.

25 |\ /1

26 i /]

27 L 1

28 || 1
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: ARISTON TERMITE
Company Registration Certlﬁcate No. PR 4476, Br 3

58.  On or about May 12, 2005, Respondent Ariston paid a fine in the amount

of $50 levied by the Los Angeles County Agricultural‘ Commissioner for violating Food and

Agnculture Code section 15204,

59.  On or about July 26, 2005, Respondent Ariston paid a fine in the amount

of $100 levied by San Be‘mardino County Agricultural Commissioner for violating Code section

8505.17.

60 - On or about November 9, 2005, Respondent Ariston paid a fine in the

amount of$100 1ev1ed by the Los Angeles County Agricultural Commissioner for v1olat1ng

12 || California Code of Regulations sections 6678 and 6726.
13| DONALD LEVELL QUINN SR.
1‘4 MMM
15 61.  Onor about April 16, 2007, Respondent Quinn paid a ﬁne in the amonnt
16 || of $250 levied by the San Diego County Agricultural Commissioner for violating Food and
17 Aériculture Code section 15204. .- | 4
18 62. | On or abou;t May 30, 2007, Respo_nde‘nt Quinn paid a fine in the amount of
19 || $250 levied by the San Diego Connty Agricultural Commissioner for violating Food and
20 || Agriculture Code section 15204, | |
21 | JEFFREY MATTHEW EBEL
. F_‘x@_&ﬂg_sgmﬁtl—vehw
23 : -63.  On or about October 18, 2065, Respondent Ebel paid a fine in the amount
24 || of $75 levied by the Board for violating Code sections 8516(b)(6)(7), and California Code of
25 || Regulations, title 16, section 19.90. | "
26 || /M |
27 \| 1 N
28 || 1/
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JOSE CARRILLO
Field Representative License No. FR 17136

. 64.  On or about February 23, 2006, Respondent Carrillo paid a fine in the -

amount of $100 levied by the Board for violating Code sections 8516(b)(6)(7)(9), and California

Code of Regulations, title 16, section 1990(a)(4).

65.  Onor about February 23, 2006, Respondent Carrillo paid a fine in the '
amount of $'75 1ev1ed by the Board for violating Code sections 8516(b)(6)(7), and Cahforma
Code of Regulations, title 16 section 1990(a)(4)

OTHER MATTERS

66.  Notice is hereby given that section 8620 of the Code provides, in pertinent

part, that a respondent may request that a civil penalty of not more than $5,000 be assessed in lien

of an actual sus;pensioh of 1to 19 days, or'not more than $10,.0:00 for an actual suspension of 20
to 45 days. Such request must be made at the time™of the hearing and must be noted in the

proposed decision. The proposed decision shall not provide that a civil penalty shall be imposed

15
16

17

18
19
20
21
22
23
24
25
26
27

28

in lieu of a suspension.

- 67. . “Pursuant to Code section 8624, the causes for discipline established as to
Company- Reg13trat10n Certificate Number PR 4476, issued to Ariston Termite, likewise
constitute cause for dlsc:1p11ne against Operator's License Number OPR 11110, issued to Donald
Levell Quinn Sr., who serves as the Qualifying Manager of Ariston Termite, regardless of
whether Donald Levell Quinn Sr. had knowledge of or participated in the acts or omiésions
which constitute cause for discipline agalnst Ariston Termite.

‘ 68. " Pursuant to Code section 8654 if discipline is 1mposed on Company
Reg1stra‘uon Certificate Number PR 4476 issued to Ariston Termite, then Donald Levell Quinn
Sr., who serves as the Quahfmng Manager of Ariston Termite, shall be proh1b1ted from serving
as an officer, director, associate, partner, qualifying manager, or responsible managing employee .
for ‘ahy registered company during the time the discipline is imposed, and any registered company

which employs, elects, or associates him, shall be subject to disciplinary action.

"
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69.  Jeffrey Matthew Ebel, a field representative employed by Ariston Termite
had knowledge of and participated in the acts or omissions which constrtute cause for diseipline
against Ariston Termite. |

70.  Pursuant to Code section 8654, if discipline is imposeo on Company
Registration Certificate Number PR 4476, issued to Ariston ;Fermite, then Jeffrey Matthew Ebel,
a ﬁeid representative employed by Ariston Termite shall be prohibited from serving as an
officer, dlrector associate, partner, quahfymg manager, or responsrble managing employee ofa
registered company, and the employment electlon or assoclatlon ofhimbya reg1stered company
is a ground for disciplinary action.

71.  Jose Carrrllo, a field represenrative employed by Ariston Termite had
lqloWIedge of and participated in the acrs or omissions which constitute cause for discipline
against Ariston Termite.

72, Pursuant to Code section 8654, if discipline is imposed on Company

Reg13trat1on Certificate Number PR 4476, issued to Ariston Termite, then Jose Carrillo, a ﬁeld
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representative employed by Anston Termlte shall be prohibited from serving as an o1iicer,
director, associate, partner qualifying manager or reSpon31bIe managing employee of a
registered company, and the employment election or association of him bya regmtered company |
is a ground for disciplinary action.
| PRAYER

WHEREFORE Complamant requests that a hearing be held on the matters
herein alleged, and that following the hearing, the Structural Pest Control Board issue a decision:

1 Revoking or suspending Company Registration Certificate Number

PR 4476, issued to Ariston Termite;

2. Revoking or suspending Operator’s License Number OPR 11110, issued to
Donald Levell Quinn Sr.;

3. Revoking or suspending any other license for which Donald Levell Quinn

Sr. is furnishing the qualifying experience or appearance; -

1
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1 4. Revoking or suspending Field Representative License Number FR 35090, .
2 || issued to Jeffrey Matthew Ebel;-
3 5. Revoking or suspending Field Representative License Number FR 17136,
4 || issued to Jose Carrillo;
51 6. Prohibi)ting Donald Levell Quinn Sr, from serving as an officer, director,
6 associaté, ﬁartner, queﬂifyin,c;r manager or responsible managing employee of any registered
7 || company during the period that discipline is imposed on Company Registration Certificate
8 || Number PR 4476, issued to Ariston Termite;
9 7. Prohibiting Jeffrey Matthew Ebel from serving as an ofﬁcer, director,
- 10 || associate, paﬂnér, qualifying manager or responsible managing employee of any registered -
11 company during the period that discipline is imposed on Company Registration Certificate
12 Number PR 4476, 1ssued to Ariston Termite;
13 8. Prolnbltmg Jose Carrillo from serving as an officer, director, a33001ate
14 || partner, qualifying manager or responmble managmg employee of any registered company during
15 || the period that discipline is imposed on Company Registration Certificate Number PR 4476,
. 16 || issued to Ariston Termite; '
17 -9, ‘Ordering Ariston Terrhite, Donald Levell Quinn Sr., Jeffrey Matthew.Ebel,
18 || and Jose Carrillo to pay the Structural Pest Control Board the reasonable costs of the
19 || investigation and enforcement of this case, pursuant to Business and Professions Code section
20 || 125.3; and,
21 10.  Taking such other and further actlon as deemed necessary and proper.
22 | DATED: L//sl 3 /oy
23
KELLI OKUMA
24 Registrar
Structural Pest Control Board
25 Department of Consumer A ffairs
State of California
26 Complainant
27
LA2008900076
28 || Accusation (kdg) 4/7/08

22
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" . BEFORE THE .
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2008-12
GALLATIN EXTERMINATORS OAH No. L-2008060967

1742 West Katella Avenue
Orange, CA 928674

and
JOSE CARRILLO
6249 Alondra Blvd.
Paramount, California 90723

. Field Representative No. FR 17136

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

the Structural Pest Control Board as its Decision in this matter.

This Decision shall become effective on = January 2, 2009

It is so ORDERED ___ December 3, 2008

«

FOR THE STRUCFURAL PEST CONTRPDL BOARD
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’ Paramount, CA 90723 .

EDMUND G. BROWN JR., Attorney General
of the State of California

GREGORY J. SALUTE
‘Supervising Deputy Attorney General

TERRENCE M. MASON, State Bar No. 158935
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-6294

Facsimile: (213) 897- 2804

Attorneys for Complainant

BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against:
GALLATIN EXTERMINATORS
1742 West Katella Avenue
Orange, CA 92867
‘and

JOSE CARRILLO
6249 Alondra Blvd.

Field Representative No. FR 17136

Respondent.

Case No. 2008-12
OAH No. L-2008060967 .

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER AS TO
RESPONDENT JOSE CARRILLO

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above—entltled proceedlngs that the following matters are true:

? PARTIES

1. Kelh Okuma (“Complamant”) is the Reglstrar/Executlve Officer of the

Structural Pest Control Board (“Board”). She brought this act1on solely in her official capacity

and is represented in this matter by Edmund G. Brown Jr., Attorney General of the State of

California, by Terrence M. ‘Mason, Deputy Attorney General.

2. Jose Carrillo (“Respondent”) is representing itself in this proceeding and

has chosen not to exercise his right to be represented by counsel.

3. _On or about March 8, 1989, the Structurai Pest Control Board issued Field
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Representative’s License No. FR 17136 in Branch 3 to Respondent Jose Carrillo. The license

will expire on June 30, 2009, unless renewed.

JURISDICTION

-

4. Accusation No. 2008-12 was filed before the Structural Pest Control
Board, and is currently pending against Respondent. The Accusaticn and all other statutorily
required documents were -properly served on Respendent on September 27, 2007. Respondent
timely filed his Notice of Defense contesting the Accusation. A copy of Accusation No. 2008-12

is attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read and understands the charges and allegations
in Accusatlon No. 2008-12. Respondent has also carefully read, and- understands the effects of .
this St1pulated Settlement and D1301p11nary Order.

6. Respondent i is fully aware of his legal rights in this matter including the -
right to a hearing on the charges and’ allegatlons in the Accusatlon; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;
the ﬁght to present evidence and to testify on his oWn behalf; the right to the issuance of -
subpoenas tc compel the attendance of witnesses and the production ef documents; the right to
reconsideration and court review of an adverse decision;)and all other rights acccrded by the
California Administrative Procedure Act and other applicable laws.

7. { Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above..

, CULPABILITY
8. Respondent‘admits the truth of each and every charge and alleéation in

Accusation No 2008-12 agalnst him. |
9. - Respondent agrees that his Field Representative’s L1cense is subject to

discipline and he agrees to be bound by the Board’s imposition of discipline as set forth in the

Disciplinary Order below.
/1
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 CONTINGENCY

10.  The parties understand and agree that facsimile copies of this Stipulated

Settlement and Disciplinary Order, including’ facs1m11e signatures thereto, shall have the same

force and effect as the originals.

11.  In consideration of the foregoing admissions-and stipulations, the parties
agree that the Board may, without further notice or formal proce'eding, issue and enter the

following Disciplinary Order: x

DISCIPLINARY ORDER -

- IT IS HEREBY ORDERED that Field Representative’s License No. FR 17136

-issued to Respondent Jose Carrillo is revoked. However the revocation is stayed and

Respondent is placed on probation for three (3) years on the followmg terms and conditions.

1. Obey All Laws. Respondent shall obey all laws and rules relatmg to the
practice of structural pest control /
b 2. Quarterly Reports Respondent shall file quarterly reports with tt/le

Board during the period of probation. _

3. Tolling'of Probation. Should Respondent 1eaVe California to reside ‘
outside this state,‘.Respondent must notify the Board in writing of the dates of departure and
return. Periods of tesidency or practice j’outside the state shall not E:pply to reduction of the
probationary period. - | 4

4. Notice to Employers. Respondent shall notify all present and prospective .
ernployers of the de_ci,ston_ in Case No. 2008-12 and the terms, conditions and restriction imposed
on Respondent by said decision. Within 30 days of the effective date of this decision, and within’
15 days of Respondent undertaking new employment, Respondent shall cause his employer to
report to the Board in writing acknowledging the employer has read the decision in Case No.

2008-12.

5. Completion of Probation. Upon successful completion of.probation,

Respondent's license/certificate will be fully restored.

6. Violation of Probation. Should Respondent violate probation in any
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respect, the Board, after giving Respondent notice and an opportunity to be heard, may revoke
probation and carry out the disciplinary order Which was stayed. If a petition to revoke probation
is filed against Re‘spondent during probation, the Board shall have continuing juribsdiction until
the matter is final, and the period of probatlon shall be extended until the matter is final.

‘ 7. Additional course(s). Respondent Jose Carnllo shall successfully |
complete within eighteen (1 8) months of the effective date of this decision a course(s), to be
approved in advance by the Board, pertalmng to Proper Inspection for Wood Destroylng Pests,
and Organisms. Respondent shalt submit written proof of successful course completion to the
Board. Said course(s) may not be taken for satisfaction of continuing education requireme'nts.'

8. Random Inspections. Respondent shatl reimburse the Board for one (1) |

Vrandom' inspection per quarter by Board specialists during the period of probation not to exceed

$125 per inspection.

9. . Inspection Fees. Respondent shall pay fo the registrér or designee, an

1nspect1on fee of $50 within thirty (3 0) days from the effective date of this decision.
100 Prohlblted from Serving as Ofﬁcer, Dlrector, Assoclate, Partner or

Qualifying Manager. Respondent is prohibited from serving as an ofﬁcer, director, associate,
partner, qualifying rnanager or branch ofﬁce manager of any registered company during the
period that discipline is imposed on Field Representative’s License No. FR 17136.

11.  No.Interest InAny Registered Company. Respondent shall not have
any legal or 'beneﬁcial interest in any company registered by. the Board during the period tnat

discipline is imposed on Field Representative’s License No. FR 17136.

ACCEPTANCE_

I have carefully read the Stipulated Settlement and Disciplinary Order. 1 |
understand the stlpulatlon and the effect it will have on my Field Representative’s License. I

enter into thls Stlpulated Settlement and Disciplinary Order voluntarily, knowmgly, and
" |

I
I
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2 |\ Board.

2 DATED: _?// 2/5 g/ .

4

S

6

8

9  ENDORSEMENT
10 ‘The foregoing Stipulated Settlement and Disciplinary Cfrdcf is hereby

11 subrnitted for consideration by the Structural Pest Control Board.

12 | DATED: q;_//fi/ag

27 | 0O Msux 1D: LA2007601457
ﬂ CamillaStip.wpd
28

EOMUND G. BROWN JR., Attomey General
of the State of California '

GREGORY J. SALUTE .
Superviging Deputy Attorney General

i

Deputy Attorney General

Attorneys for Complainant

2138975328 P.ds

ecision and.(')rder of the Structural Pest Coritrol

respectﬁ.dly

TCTAL .06
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intelligently, and agree to be bound by the Decision and Order of the Structural Pest Control
Board. _ . | '

DATED:

JOSE CARRILLO
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respéctfully
submitted for consideration by the Structural Pest Control Board. |

DATED:

EDMUND G. BROWN JR., Attorney General
of the State of California

_ GREGORY J. SALUTE
. . = _ . _ _ _ _Supervising Deputy Attomey General =

 TERRENCE M. MASON
~-Deputy Attorney General

Attorneys for Complainant

DOJ Matter ID: LA2007601457
CarrilioStip.wpd
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| JOSEPH-FIERRQ; CO-OWNER
15

JOSE CARRILLO

|| Field Representative's License No. FR 17136,

EDMUND G. BROWN JR., Attorney General
of the State of California
GLORIA A. BARRIOS, Supervising
Deputy Attorney General
TERRENCE M. MASON
Deputy Attorney General

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6294

Attorneys for Complainant

A BEFORE THE
STRUCTURAL PEST CONTROL BOARD -
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - CaseNo. 2008-12

GALLATIN EXTERMINATORS

EDWARD COUNT LINCOLN, QM , | ACCUSATION
SOFIA BASULTO, CO-OWNER A :

1742 West Katella Avenue
Orange, California 92867

Company-Registration Certificate No. PR 3742,
EDWARD COUNT LINCOLN

529 South Citadel Lane

Anaheim, California 92806

Operator's License No. OPR 7356,

205 North Santa Fe Avenue
Compton, California 90221

and
ERIC FRANCISCO VALENCIA .
1318 North Cozy Terrace
Anaheim, California 92806
Field Representative's License No. FR 36003

Respondents.




5 || Department of Consumer Affairs.

Company Registration Certificate No. PR 3742

2.

1 Complainant alleges:
| 2 PARTIES
3 1. Kelli Okuma (“Complainant”) brings this Accusation solely in her official

4 || capacity as the Registrar/Executive Officer-of the Structural Pest Control Board (“Board”),

/

On or about August 1, 2000, the Board issued Company Registration

15 || Suspension Date

16 || 08/27/2004

11/28/2005

21 |l 03/21/2007

04/27/2007

Violation

14 || indicated below and was canceled on July 3, 2007.

8 || Certificate Number PR 3742 in Branch 3 (termite) to Gallatin Exterminators (hereinafter

9 |l “Respondent Gallatin Exterminators” or “Gallatin ”), with Thomas J. Walker as qualifying '
manager and Sofia Basulto and Joseph Fierro as co-owners. On April 27, 2005, Edward Count
11 || Lincoln (hereinafter “Respondent Lincoln” or “Lincoln”) replaced Thomas J. Watker as

12 || qualifying manager for Gallatin. On February 1, 2007, Respondent Lincoln disassociated as

qualifying manager. Gallatin’s company registration certificate was suspended on the dates |

Failure to maintain a surety bond in the amount

of $4,000 as required by Business and Professions
Code (“Code”) section 8697.

Failure to maintain general liability insurance
as required by Code section 8690. '

Failure to replace qualifying manager

Failure to maintain general liability insurance
as required by Code section 8690

Operator's License No. OPR 7356

3.

2

Status

Registration
reinstated 09/08/2004
after $4,000 surety

* bond posted

Registration
reinstated 12/16/2005
after general liability
insurance posted

Registration canceled
07/03/2007

Re'gistration canceled
07/03/2007

On or about November 8, 1985, the Board issued Operator's License
Number OB 7356 in Branches 2 (fumigation) and 3 to Respondent Lincoln, employee of
Pestronics,.lnc. On or about September 25, 1987, Respondent’s license was converted to

Operator’s License Number OPR 7356. On April 27, 2005, Respondent became the Branch 3




11/28/2005 Same as above.

qualifying manager for Respondent Gallatin Exterminators. On March 9, 2007, Respondent

disassociated as the Branch 3 qualifying manager of Gallatin. Respondent’s operator’s license

was suspended on the dates indicated below and will expire on June 30, 2009, unless renewed.

Suspension Date Violation

" Status.

05/22/1992 Failure to maintain general liability insurance License reinstated
‘ as required by Code section 8690 07/02/1992 after

general liability
insurance posted

04/10/1993 ‘ Same as above. Licenée reinstated

07/01/1994

License reinstated
12/16/2005 after
general liability
insurance posted

License reinstated -
07/18/2007 after
general liability
insurance posted

07/03/2007 . Same as above.

Fleld Representatlve s License No. FR 17136

4, On or about March 8 1989 the Board 1ssued Fleld Representatlve s
License Number FR 17136 in Branch 3 to Jose Carrillo (hereinafter “Respondent Carrillo” or
“Carrillo”), employee of Wholesale Fumigators. On or about August 14; 2000, Respondent

became employed by Gallatin. Respornident left his employment with Gallatin on May 19, 2006.

Respondent’s field representative’s license will expire on June 30, 2009 unless renewed

Field Representatlve s License No. FR 36003 _
5, On or about May 29, 2003, the Board issued Field Replesentatlve S
License Number FR 36003 in Branch 3 to Eric Francisco Valencia (hereinafter “Respondent
Valencia” or “Valencia”), employee of Affordable Termite Control. On or about April 24, 2006,

Respondent became employed by Gallatm Respondent’s field representative’s license will
expire on June 30, 2008, unless renewed

!
I/
"
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23.

JURISDICTION

6. Code section 8620 provides, in pertinent part, that the Board may suspend

or revoke a license when it finds that the holder, while a licensee or applicant, has committed any
acts‘ or omissions constituting _cause'for disciplinary action 'or in lieu of a suspensibn may asseés a
civil penalty. |

7. Code section 8625 states:

The lapsing or suspension of a license or company registration by
operation of law or by order or decision of the board or a court of law, or the
voluntary surrender of a license or company registration shall not deprive the -
board of jurisdiction to proceed with any investigation of or action or disciplinary

proceeding against such licensee or company, or to render a decision suspending or
revoking such license or registration.

8. 7 Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation
by order of the board or by order of a court of law, or its surrender without the

~ written consent of the board, shall not, during any period in which it may be
renewed, restored, reissued, or reinstated, deprive the board of its authority to

I “— - —institute-or-continue-a disciplinary-proceeding-against-the-licensee-upen any — — —— —|-

ground provided by law or to enter an order suspending or revoking the license or
otherwise taking disciplinary action against the licensee on any such ground.

9.  Code section 8624 states, in pertinent part:

If the operator is the qualifying manager, a partner, resp'onsible officer, or
owner of a registered structural pest control company, the suspension or '
revocation may be applied to the company registration.

- The performance by any partnership, corporation, firm, association, or
registered company of any act or omission constituting a cause for disciplinary
‘action, likewise constitutes a cause for disciplinary action against any licensee
who, at the time the act or omission occurred, was the qualifying manager, a
partner, responsible officer, or owner of the partnership, corporation, firm,

association, or registered company whether or not he or she had knowledge of, or
participated in, the prohibited act or omission. - :

10. Code section 8654 states:

Any individual who has been denied a license for any of the reasons
specified in Section 8568, or who has had his or her/license revoked, or whose
license is under suspension, or who has failed to renew his or her license while it
was under suspension, or who has been a member, officer, director, associate, .
qualifying manager, or responsible managing employee of any partnership,

4
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corporation, firm, or association whose application for a company registration has
been denied for any of the reasons specified in Section 8568, or whose company
registration has been revoked as a result of disciplinary action, or whose company
registration is under suspension, and while acting as such member, officer,
director, associate, qualifying manager, or responsible managing employee had
knowledge of or participated in any of the prohibited acts for which the license or
registration was denied, suspended or revoked, shall be prohibited from serving as
an officer, director, associate, partner, qualifying manager, or responsible
managing employee of a registered company, and the employment, election or

association of such person by a registered company is a ground for disciplinary '
action. : : ‘

STATUTORY AND REGULATORY PROVISIONS

Statutory Provisions

11.  Code section 8516 states, in pertinent part:

(b) No registered company or licensee.shall commence work on a contract,

or sign, issue, or deliver any documents expressing an opinion or statement

relating to the absence or presence of wood destroying pests or organisms until an
inspection has been made by a licensed Branch 3 field representative or operator.
The address of each property inspected or upon which work is completed shall be’
reported on a form prescribed by the board and shall be filed with the board no
later than 10 business days after the commencement of an inspection or upon

- — —eompletedwork.- — - — e SN

~ Failure of a registered company to report and file with the board the
address of any property inspected or work completed pursuant to Section 8518 or
this section is grounds for disciplinary action and shall subject the registered
company to a fine of not more than two thousand five hundred dollars ($2,500).

A written inspection report conforming to this section and a form
approved by the board shall be prepared and delivered to the person requesting the

~ inspection or to the person's designated agent within 10 business days of the

inspection, except that an inspection report prepared for use by an attorney for
litigation purposes is not required to be reported to the board. The report shall be
delivered before work is commenced on any property. The registered company

shall retain for three years all original inspection reports, field notes, and activity
forms. ' :

Reports shall be made available for inspection and reproduction to the-
executive officer of the board or his or her duly authorized representative during
business hours. Original inspection reports or copies thereof shall be submitted to

the board upon request within two business days. The following shall be set forth
in the report: '

(1) The date of the inspection and the name of the licensed field
representative or operator making the inspection.
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(6) A foundation diagram or sketch of the structure or structures or
portions of the structure or structures inspected, indicating thereon the
approximate location of any infested or infected areas evident, and the parts of the

structure where conditions that would ordinarily subject those parts to attack by
wood destroying pests or organisms exist.

(7) Information regarding the substructure, foundation walls and footings,
- porches, patios and steps, air vents, abutments, attic spaces, roof framing that
includes the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling:
joists, and attic walls, or other parts subject to attack by wood destroying pests or
organisms. Conditions usually deemed likely to lead to infestation or infection,
such as earth-wood contacts, excessive cellulose debris, faulty grade levels,

excessive moisture oond1t1ons ev1dence of roof leaks, and insufficient ventrlatlon
are to be reported.

(10) Recommendations for corrective measures . . .

12. Code section 8518 states, in pertinent part

When a registered company completes work under a contract, it shall
prepare, on a form prescribed by the board, a notice of work completed and not . -
~ completed, and shall furnish that notice to fhe owner of the property or the owner's
agent within 10 working days after completing the work. The notice shall include
a statement of the cost of the completed work and est1rnated cost of work not

The address of each property mspected or upon which work was
completed shall be reported on a form prescribed by the board and shali be filed
with the board no later than 10 working days after completed work

Failure of a registered company to report and file with the board the
address of any property upon which work was completed pursuant to subdivision
(b) of Section 8516 or Section 8518 is grounds for disciplinary action and shall

subject the registered company to a fine of not more than two thousand five
hundred dollars (§2,500). ..

13. - Code section 8519 states, in pertinent part:

Certification as used in this section means a written statement by the

" registered company attesting to the statement contained therein relating to the
absence or presence of wood-destroying pests or organisms and, listing such .
recommendations, if any, which appear on an inspection report prepared pursuant
to Section 8516, and which relate 10 (1) infestation or infection of wood-
destroying pests or organisms found, or (2) repair of structurally weakened ,
members caused by such infestation or infection, and which recommendations
have not been completed at the time of certification.
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Any registered company which makes an inspection report pursuant to
Section 8516, shall, if requested by the person ordering the inspection report,

prepare and deliver to that person or his or her designated agent, a certification, to
provide:

(b) When the inspection report prepared pursuant to Section 8516
discloses infestation or infection and the notice of work completed prepared
pursuant to Section 8518 indicates that all recommendations to remove that
infestation or infection and to repair damage caused by that infestation or
infection have been completed: "This is to certify that the property described

herein is now free of evidence of active infestation or infection in the visible and
accessible areas™ . . . :

14.  Code section 8622 states:

When a complaint is accepted for investigation of a registered company,

the board, through an authorized representative, may inspect any or all properties

on which a report has been issued pursuant to Section 8516 or a notice of
completion has been issued pursuant to Section 8518 by the registered company to
determine compliance with the provisions of this chapter and the rules and
regulations issued thereunder. If the board determines the property or properties
are not in compliance, a notice shall be sent to the registered company so stating.
The registered company shall have 30 days from the receipt of the notice to bring .
such property into compliance, and it shall submit a new original report or

- — — -completion-notice or both and-an inspectionfee-of not more-than-one hundred- — —- —

twenty-five dollars ($125) for each property inspected. If a subsequent

reinspection is necessary, pursuant to the board's review of the new ori ginal report

or notice or both, a commensurate reinspection fee shall also be charged. If the board's
authorized representative makes no determination or determines the property is in
compliance, no inspection fee shail be charged. ‘

The notice sent to-the fegi_stered company shall inform the registered

* company that if it desires a hearing to contest the finding of noncompliance, the

hearing shall be requested by written notice to the board within 20 days of receipt
of the notice of noncompliance from the board. Where a hearing is not requested

pursuant to this section, payment of any assessment shall not constitute an
admission of any noncompliance charged.

15.  Code section 8641 stétes:

Failure to comply with the provisions of this chapter, or any rule or
regulation adopted by the board, or the furnishing of a report of inspection without
the making of a bona fide inspection of the premises for wood-destroying pests or
organisms, or furnishing a notice of work completed prior to the completion of the
work specified in the contract, is a ground for disciplinary action.

16. Code section 8642 states that “[tThe commission of any grossly negligent

or fraudulent act by the licensee as a pest control operator, field representative, or applicator or

by a registered company is a ground for disciplinary action.” |

7




~

17. Code section 8644 states:

Fraud or misrepresentation, after inspection, by any licensee or registered
‘company engaged in pest control work of any infestation or infection of
wood-destroying pests or organisms found in property or structures, or respecting
any conditions of the structure that would ordinarily subject structures to attack by
wood-destroying pests or organisms, whether or not a report was made pursuant to
Sections 8516 and 8517 of this code, is a ground for disciplinary action.

Regulatory Provisions

18.

states:

All work completed by licensees or registered companies shall be done
within the specific requirements of any plans or specifications and shall meet
accepted trade standards for good and workmanlike construction in any material

respect, and shall comply with provisions of Section 2516(0)(1) (2), (4) and (6) of
Title 24, California Code of Regulations. _

19. 'Régulation 1990 states, in pertinent part:

(a) All reports shall be completed as prescri‘bed by the board. Copies filed
with the board shall be clear and legible. All reports must supply the information
required by Section 8516 of the Code and the information regarding the pesticide

— — -or-pesticides-used-as-set- forth-in-Section 8538-of the-Code, and shall-contain-or — — . —.

describe the following:

(2) Signature of the Branch 3 licensee who made the inspection.
(3)> Infestations, infections or evidence thereof.

~ (4) Wood members found to be damaged by wood destroymg pests or
organisms.

(b) Conditions usually deemed likely to lead to mfestauon or infection
include, but are not limited to:

(2) Inacc3551ble subareas or portions thereof and areas where there is less

than 12 inches clear space between the bottom of the floor joists and the
unimproved ground area.

(3) Excessive Cellulose Debris. This is defined as any cellulose debris of a

size that can be raked or larger. Stumps and wood imbedded in footings in earth
contact shall be reported.

(4) Earth-wood contacts.

California Code of Regulations, title 16, section (“Regulation”) 1937.14
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(e) Informat1on regardmg all accessible areas of the structure including but
not limited to the substructure, foundation walls and footings, porches, patios and
steps, stairways, air vents, abutments, stucco walls, columns, attached structures

or other parts of a structure normally subj ect o attack by wood-destroying pests or
organisms . . .

20.  Regulation 1991 states, in pertinent part:

(a) Recommendations for corrective measures for the conditions found
shall be made as required by paragraph 10 of subdivision (b) of Section 8516 of
the code and shall also conform with the provisions of Title 24 of the California

Code of Regulations and any other applicable local bu11d1ng code, and shall
accomplish the following:

(5) Structural members which appear to be structurally weakened by
wood-destroying pests to the point where they no longer serve their intended
purpose shall be replaced or reinforced. Structural members which are structurally
weakened by fungus to the point where they no longer serve their intended
purpose shall be removed or, if feasible, may remain in place if another structural
member is installed adjacent to it to perform the same function, if both members
are dry (below 20% moisture content) and if the excessive moisture condition
responsible for the fungus damage is corrected. Structural members which appear
to have only surface fungus damage may be chemically treated and/or left as is if,

.in the opinion of the inspector, the structural member will.continue to-performits—— |

originally intended function and if correcting the excessive moisture condition
will stop the further expansion of the fungus.

(8) Exterminate all reported wood-destroying pests. Such extermination

_ shall not be considered repair under section 8516(b)(12) of the code. If evidence

indicates that wood-destroying pests extend into an 1nacce551ble area(s),

' recommendatlon shall be made to etther:

(A) enclose the structure for an all encompassing treatment ut1hz1ng
materials listed in Section 8505.1 of the code, or

(B) use another all encompassing method of treatment which exterminates
the infestation of the structure, or

(C) locally treat by any or all of the follqwing:
1. exposing the infested area(s) for local treatment,

2. removing the infested wood,

3. using another method of treatment which exterminates the infestation.
(If any recommendation is made for local treatment, the report must contain the
following statement: "Local treatment is not intended to be an entire structure

treatment method. If infestations of wood-destroying pests extend or exist beyond

the area(s) of local treatment, they may not be exterminated.")

o
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‘When a complete inspection is performéd, a recommendation shall be
“made to remove or cover all accessible pellets and frass of wood-destroying pests.

When a limited inspection is performed, the inspection report shall state
that the inspection is limited to the area(s) described and diagramed. A
recommendation shall be made to remove or cover all accessible pellets and frass
of wood-destroying pests in the limited areas. The limited inspection report shall
include a recommendation for further inspection of the entire structure and that all
accessible evidence of wood-destroying pests be removed or covered . . .

21.  Regulation 1993 states, in pertinent part:

All of the following reports must be in corhpliance with the requirements

of Section 8516 of the code. All reports must be on the form prescribed by the
board. , - :

(c) A limited report is the report on only part of a structure. Such a report
shall have a diagram of the area inspected and shall specifically indicate which
portions of the structure were inspected with recommendation for further

inspection of the entire structure and the name of the person or agency requesting
" a limited report. : : : ‘ ‘

(€) A reinspection report is the report on the inspections of item(s)

_ _ completed-as-recommended-on an original report-or subsequent report(s). The— — .

areas reinspected can be limited to the items requested by the person ordering the

original inspection report. A licensed operator or field representative shall refer to
the original report in such a manner to identify it clearly.

22, Regulation 1996.1 .states, in pertinent part:

(2) An inspection tag shall be posted in the attic or sub-area, or in the
garage whenever an inspection for wood-destroying pests or organisms is made.
The inspection tag shall be not less than 3" by 5" and shall contain the firm's

name, date of inspection and the following statement: "Do not remove--Structural -
Pest Control Board Regulation 1996.1."

(b) If the registered company completes any work with respect to
wood-destroying pests or organisms, it shall post a completion tag next to the
inspection tag. The completion tag shall be not less than 3" by 5" and shall

contain the firm's name, date of completion and name of any chemical used or
method(s) of treatment . . . , : :

Cost Recovery .

23.  Code section 125.3 states, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations

of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

10
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4117 MERCURY AVENUE. LOS ANGELES, CA

24. - On October 14, 2005, Gallatin’s field representative, Carrillo, insﬁected

the property located at 4117 Mercury Avenue, Los Angeles, California (hereinafter “property” or
“Mercury Avenue property”), at the request of Sandra Alvarez of American Team Properties and
issued a limited Wood Destroying Pests and Organisms inspection report. ‘Carrillo reported
evidence of drywood termites in the»substructure, dry rot (decay fungi damage) at the roof
sheathing in the eave area, evidence of tennite-damaged.wood in the eave area and at the front
porch, and cellulose debris and earth-to-wood contacts in the substructure. Canilio
recommended chemically treating the evidence of drywood termites, repairing and replacing the
decay fungi damage, having the owner contact a licensed tradesman to repair the termite-
damaged wood, cleaning out and removing the cellulose debris from the substructure, and
breaking the earth-to- wood contacts and/or heavily treating wood members where conditions

were deemed likely to 1ead to infestation.

25. On October 21, 2005, Gallatin issued a Standard Notice of Work
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Completed and Not Completed (hereinafter “notlce of completion™), certifymg that the
recommendations pertaining to the cellulose debris, evidence of drywood termites, earth-to-wood
contacts, and decay fungi damage had been completed in accordance with the Board’s rules and
regulations and that t}ie property was now frée of evidence of active in_fesfation or infection in the
visible and accessible areas. Gallatin also certified that others hadco_mpleted repairs to the
termite-damaged wood in the eave area in a yvorkmanlike manner. |

26.  Inor about Decernber 2005, Jose Andres (“Andres”) and Espinoza
Navarro (“Navarro”) purchased the property. | |

27, On April 20, 2006, Carrillo inspected the property at the request of Andres

and issued a reinspection report. Carrillo reported evidence of termite-damaged wood at the
garage ceiling joists and decay fungi damage at the garage roof, for which he recommended

repairing and replacing the termite-damaged wood and decay fungi damage.

28. - Later that same day, the property was inspected by Gallatin at the request

~of Andres and another reinspection report was issued, consisting of eight findings and

11
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recommendations. The findings included evidence of drywood termites in the garage and at the
exterior framing of the house, termite-damaged wood in the garage and at the rafter tails and roof

sheathing in the eave area of the house, and decay fungi damage at the garage and at the rafter

tails and roof sheathing in the eave area of the house. Recommendations were made to drill and

treat all exposed wood members for the drywood termites and to repair and replace the termite- -
damaged wood and decay fungi damage. The report failed to include the name of fhe Branch3
licensee who performed the inspection. Further, Carrillo’s Field Representative’s License
Number FR 171 36: was listed on the report, but the report was signed by Gallatin’s field
representative, Valencza

29. On October 6, 2006, the Board received a complamt from Andres and
Navarro statiﬁg that at the time they'purchased the property, it was reported to be free and clear
of terrmtes and damage. In or about March 2006, Andres and Navarro found termites in the
house eaves and garage and contacted Gallatin. After Carrillo inspected the property and 1ssued

his report, Andres and Navarro asked Gallatin to send out a second inspector. Valencia mspected '
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the property and found more damage than was reported on the limited report of October 14,

2005, and the first reinspection report of April 20, 2006.

30, © On November 13, 2006, Board Specialist Steven R. Smith (“Smith?”) -
performed several Wood Destroying Organisms (“WDO”) Activity Searches on the property and |
determined that Gallatin had failed to file any of its WDO activities at the property with the
Board. 'That same day, Smith inspected the property. | |

3. On Novembef 15, 2006, Smith issued a Report of Findings (“ROF”)
Qutlininé; numerous violations of the Code Which he found during his inspection. That same day,
the Board sent' a notice to Lincoln and Gallatin directing them to bring the property into

compliance by correcting the items described in the ROF and to submit a corrected inspection

1. Copies of the Board’s notice and the ROF were sent by certified mail to Lincoln, Gallatin, Carrillo, and
Valencia at their respective addresses of record. The Board received signed Domestic Return Receipts indicating
that the notice and ROF were, in fact, received at Lincoln’s, Carrillo’s, and Valencia’s addresses of record;

however, the notice and ROF sent to Lincoln and Gallatin at Gallatin’s address of record were returned to the
Board as “unclaimed”.

12




1 || report and completion notice to the Board within thirty (30) calendar days frem receipt of the
2 || notice.
3 32.  Gallatin and Linc.oln failed to return to the propeﬁy fo correct the itéms
4 | described in the ROF, leaving thé propefty badly infested and damaged, and failed to submit a
5 cbrrected inspection report to the Board. |
6 FIRST CAUSE FOR DISCIPLINE
7 (Failui'e to Cofnply with Code: Improper Inspections)
8 33.  Respondents Gallatin, Carrillo, and Valencia are subject to discipﬁnary
- 9 |l action pursuant to Code section 8641 in that as to the Mercurﬁr Avenue property, they
_ 10 || failed to comply with Code section 8516, in the following respects:
11 | Respondent Gallatin:. ‘
12 a. Respondent faﬂ_ed to report the inspections of October 14, 2005, and April
13 {| 20, 2006, and the work completed as of October 21, 2005, to the Board within ten (10) bus{ness-
14 days aﬁ;er commencement of the inspections or upon completion of the work, in violation of
15 || Code section 8516, subdivision (b). -
16 | | b. Respondent failed to set forth in the second inspection report of April 20-, 1
-17 || 2006, the name of the licensed field representative making the inspection in that the “inspected
18 || by” space on the report was left blank. Further, ‘Respondenfc listed Carrillo’s field
19 || representative’s license number on the report when, in fact, Valencia ade the inspection
20 (Vélencia also. signed the report, as set forth in paragraph 28 above).
21 | Respondent Carrillo: |
22 . Respondent failed to report oﬁ his April 20, 2006, inspection report the
23 | cellulose debris in the substructuré, in violation of Code section 8516, subdivisions (b)(6) aﬁd
24 || (7), and Regulation 1990, subdivision ®)3). .
25 d. Respondenf failed to report on his October 14, 2005, and April 20, 2006,
26 | inspection reports the form boards in the substructure, in violatioﬁ of Code section 8516,
27 || subdivisions (b)(6) and (7), and Regulation 1990, subdivision (b)(3).
28| |

13
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€. Respondent failed to report on his April 20, 2006, inspection report the
earth-to-wood contact in the substructure, in violation of Code section 8516, subdivisions (b)(6)
and (7), and Regulation 1990, subdivision (b)(4).

f. Respondent failed to report on his October 14, 2005, and April 20, 2006,

inspection reports the earth-to-wood contact at the substructure access vent, in violation of Code
section 8516, subdivisions (b)(6) and (7), and Regulation 1990, subdivision(b)(4).

g Respondent failed to report on his October 14, 2005, and April 20, 2006,
inspection reports the form board at the front porch steps in violation of Code section 8516

subdivisions (b)(6) and (7), and Regulatlon 1990, SUblelSlOD b)(3).

h. Respondent failed to report on 1 his October 14, 2005, and April 20, 2006,

inspection reports the inaccessible area under the front porch, in v1olat10n of Code section 851 6,

subdivisions (b)(6) and (7), and Regula’non 1990, subdivision (b)(2).

i Respondent failed to report on his April 20, 2006; inspection report the

presence of an attic, in violation of Code section 8516, subdivisions (b)(6) and (7), and
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Regulation 1990, subdivision (e). — e

j. Respondent failed to report on his October 14, 2005, inspection-report the

.evidence of drywood termites in the attic, in violation of Code section 8516, subdivisions (b)(6) -

and (7) and Regulanon 1990, subdivision (a)(3)

k. Respondent failed to report on his October 14, 2005, and April 20, 2006,
inspection reports the absence ofattic ventilation, in violation of Code' section 851 6, subdivisions_
(b)(6) and (7), and Regulation 1990, subdivision (e).

1. Respondent failed to report on his October 14, 2005, inspection report the
evidence of drywood termites, drywood termite damage, and decay fungj damage in the garage,
in violation of Code section 8516, snbdiVisions (b)(6) and (7), and Regulation 19902 subdivisions
(@)(3) and (4). |

m. Respondent failed to report on his October 14, 2005, and April 20, 2006,
inspection reports the inaccessible area at the garage parapet walls, in Violation of Code section

8516, subdivisions (b)(6) and (7), and Regulation 1990, subdivision (€).

14
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n. Respondent failed to repoﬁ on his October 14, 2005, inspection report the

2 || full extent of the evidence of drywood termites, drywood termite damage, and decay fungi
3 datnage in the eaves, in violation of Code section 8516, subdivisions (b)(6) and (7), and
4 | Regulation 1990, subdivisions (@)(3) and (4),
5 ’ 0. Respondent failed to report on his Apﬁl 20, 2006, inspectioﬁ report the
6 || evidence of drywood termites, drywood termite damage, and decay fungi damage in the eaves, in
7 || violation of Code section 8516, subdivisiéns (b)(6) and (7), and Regulation 1990, subdivisions
8 | (2)(3) and (4). | o | -
9 P Respondent failed to report on his October 14, 2005, and April 20, 2006,
- 10 | inspection reports the in.accessvible area in the eave area on the soﬁfh wall (the plywood roof
11 | sheathing haLd been covered with anothér layer of plywood), in Violation. of Code Section 8516,
12 || subdivisions (b)(6) and (7), aﬁd Régulation 1990, subdivision (e). |
| 13 ' q - ‘Respc'mdent failed to make a proper recommendation regarding fhe decay
14 || fungi damage reported on his October 14, 2005, and April 20, 2006, inspection reports in that he - |
15 failed to make a recommendation to correct the excessive moisture .éondition responsible for the
- 16 | infections, in violation of Code section 8516, subdivision (b)(10), and Regulation 1991,
17 || subdivision (@)(5). | |
18 | I. Respondent failed to make a proper récommendation regarding the -
19 || evidence of ldr&v‘vood termites in the substructure reported on his October 14, 2005, inspection
| 20 || report in that he faﬂed to make a re.comm'endatioh to cover or' remove all accessible termite
21 || evidence, in v'iolation of Code section 8516, subdivision (b)(10), aﬁd Regqlati()n 1991, -
22 || subdivision (2)(8). | |
23 S. - Réspéndent failed to make a proper finding and recommendation
24 regarding the termite dan;aged wood reported on his Oétober 14,2005, and April 20, 2006,
25 inspectibn reports in that hé failed to report the source of the damage and failed to make a
.' 26 || recommendation to exterminate that source, in violation of Code section 8516, subdivisions
27 (b)(d), (7),‘ and (1 0), and Regulations 1990, subdivisions (a)(3) and (4), and 1991, subdivision
28 || (a)(8). |

15
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Respondent Valencia:

t. Respondent failed to report on his April 20, 2006, inspection report the

cellulose debris in the substructure, in violation of Code section 8516, subdivisions (b)(6) and

(7), and Regulation 1990, subdivision (b)(3). |
u Respondent failed to report on his April 20, 2006, 1nspect10n report the

form boards in the substructure, in V1olatlon of Code section 8516, subdivisions (b)(6) and (7),

and Regulatlon 1990, subdivision (b)(3).

V. Respondent failed to report on his April 20, 2006, inspection report the
earth-to-wood contact n the substructure, in violation .of Code section 8516, subdivisions (b)(6)

and (7), and Regulation 1990, subdivision (b)(4)

w. Respondent failed to report on his April 20, 2006 inspection report the
form board at the front porch steps, in violation of Code section 8516, subdivisions (b)(6) and

(7), and Regulation 1990, subdivision (b)(3).

X. Respondent failed to report on his April 20' 2006 inspection report the
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inaccessible area ‘under the front porch in violation of Code section 8516 subdivisions (b)(6)

and (7), and Regulatlon 1990, subdivision (b)(2)

~y.- Respondent failed to report on his April 20, 2006, inspection report the

presence of an attic, in violation of Code section 8516, subdivisions (b)(6) and (7), and

Regulatmn 1990 subd1v1sron (e).

Z. Respondent failed to report on- h1s Apnl 20, 2006, inspection report the -

absence of attic ventﬂatlon, in violation of Code section 8516, subdivisions (b)(6) and (7), and

Regulatlon 1990 subdivision (e).

‘ aa, Respondent failed to report on his April 20, 2006, inspection report the
inaccessible area at the garage parapet walls, in violation of Code section 8516, subdivisions
(b)(6) and (7), and Regulation 1990, subdivision (g).

- bb. Respondent failed to report on his April 20, 2006, inspection report the .

inaccessible area in the eave area on the south wall (the plywood roof sheathing had been

1
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covered with another layer of plywood) in violation of Code sectlon 8516, subdivisions (b)(6)
and (7), and Regulation 1990, subd1v1s10n (e).

cc.  Respondent failed to make a proper recommendation regarding the deeay

fungi damage reported on his April 20, 2006, inspection report in that he failed to make a
recommendation to correct the.excessive moisture condition responsible for the infections, .in
yiolation of Code section 8516, subdiyision (b)(10), and Regulation 1991, subdivision (a)(5).
dd. Respondent farled to make a proper recommendation regarding the

evidence of drywood termites in the garage reported on his April 20, 2006, inspection repo'rt in
that he failed to make a recommendation to cover or remove all accessible termite evidence, in
violation of Code section 8516, subdivision (b)(l O)v, and Regulation 1991, subdivision (a)(8).

' ee. Respondent failed to make a proper finding and recommendation
regarding the termite damaged yvoO'd reported on his April 20, 2006, inspection report in that he

failed to report the source of the damage and failed to make a recommendation to exterminate

that souroe; in violation of Code section 8516,_ sﬁbdivisions (b)(6); (7), and (10), and Regulations

15
16
17
18
19

20 .

21
22
23
24
25

26

27 .

28

~1‘990, subdivisions (a)(3) and (4), and 1991, subdivision (a)(8).

SECOND CAUSE FOR DISCIPLINE

" - (Failure to Comply with Code - Completion Notices)

'34. ~ Respondent Gallatin is subject to disciplinary action pursuant to Code

‘section 8641 in that as to the Mercury Avenue property, it failed to compiy with Code section

8518. Respondent faﬂed to prepare or issue a completlon notice after completing the drywood
termite and decay fungi damage repair work in the garage and at the house eaves.
| THIRD CAUSE FOR DISCIPLINE |
(Failure to Comply with Code - Improper Ce‘rtificatio\ns)
35, Respondent Gallatin is subject to disciplinary action pureuant to Code

section 8641 in that as to the Mercury Avenue property, it failedto comply with Code section

8519, in the following respects:
a Respondent certified in the completion notice that the recommendations

regarding the cellulose debris in the substructure had been completed in accordance with the

17




1 || Board’s rules and regulations. In fact, the cellulose debris had not been cleaned out 61' removed
2 || from the substructure.
3 | b. Respondent certified in the completion notice that the recommendations
4 | regarding the earth-to-wood contacts in the substructure had been completed in accordance with
5 || the Board’s rules and regulationé. In fact, the earth-to-wood contacts had not beén corrected and
6 || remained in the substructure. | . |
7 FOURTH CAUSE FOR DISCIPLINE
8 ' (Failuré to Comply with the Code -
9 .Noncompliance with Notice Issued by the Board)
10 36.  Respondents Gallétin and Lincoln are subject to diSCipﬁnary action
11 || pursuant to Code section 8641 in that they failed to comply with Code section 8622.
12 Respoﬁdentsfailed fo bﬁng the Mercury Avenue property into compliance by failing to
13 || correct aﬂ of the items described in the Repoft of Findings and submit a corrected inspection
14 || report to the Board within thirty (30) calendar dayg from receipt of the Board’s notice dated .
15 || November 15, 2006. o - o
16 - . FIFTH CAUSE FOR DISCIPLINE
17 ‘(Poor Workmanship)
18 37. Respond_ent Gallatiﬁ is subject to disciplinary éction.pursuant to Code |
19 | section '8641 in that Respondent failed to comply with Regulation 1937.14 by failing to perform
20 || the repairs at the Mercury Avenue propefty in a good and workmanlike manner in the following
21 | respects: | |
22 Replacement of plywood roof sheathing over the front porch:
23 a. Responder_'lt failed to use the correct size nails when re-nailing the roof
24 shinglés in that some of the nails were too long.
25. b.  Respondent failed to installl the adjoining roof sheathing so that it rested
26 || on the rafter tails. _ |
27 || 11 |
28 \\ 11/
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Patchwork of rafter tails over the front porch:

c. ‘Respondent broke the patched rafter tails and/or failed to ensure that the

patched side of the rafter tails were uniform.

Replacement of reported drywooditermite and
decay fungi damage in garage:

d. Respondent failed to re-nail the roof sheathing to the replaced rafters and
biocking. | '
e Respondent failed to properly nail or bolt the support strap.
f

Respondent failed to properly run the electrical conduit through the

replaced rafters.

g Respondent failed to reinstall one of the replaced rafters in its original
l'ocatio‘n.
| Repair and replacement of reported drywood termite

and decay fungi damage in eaves:

- h Respondent failed to properly perfoim the patchwork. o

i‘. _ ‘Respondent' cut off one of the damaged rafter tails and reinetailed itina .
different location. | -

j Resi)ondent cut off three cons'eeutive'rafter taiis at the wall and replaced

them with imitation rafter tails, causing the eave area to lose structural support;

k. Respondent damaged the dﬁp edge or failed to properly reinstall it during
the repair wofk. ' | ' |

1. Respondent failed to properly reinstéll the roof shingles, and used nails
that were too long. | | |

m. Respondent failed to properly install the plywood roof sheathing, and used
plywood roof sheathmg that was of poor quahty

S Respondent failed to properly cut some of the replaced rafter tails.

0. Respondent f_ailed to properly nail some of the replaced plywood roof
shéathing to the repiaced rafter tails.
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SIXTH CAUSE FOR DISCIPLINE

(Improper Completion Tag)

38.  Respondent Gallatm is subj eot to disciplinary actlon pursuant to Code

section 8641 in that Respondent failed to comply w1th Regulatlon 1996.1, as follows:
Respondent failed to include on the completion tag posted at the Mercury Avenue propérty the
name of the chemical used to treat the evidence of drywood termites. Further, Respondent
referred to the wrong Regulation in its “Do not remove” statement (Respondent referred to

Regulation “1996.6." rather than Regulation 1996.1).

SEVENTH CAUSE FOR DISCIPLINE

(Failure to Include Limited Report Statement)

39 Respondént Carrillo is subject to disciplinary action pursuant to Code

section 8641 in that Respondent failed to comply with Regulation 1993, subdivision (c), as

follows: Respondent failed to include on his October 14, 2005, Iirhited inspection report the

required statement indicating which portions of the structure were inspected, with a
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_ recommendation for further inspection of the entire structure, and the name of the person or

agency requesting a limited Teport.

EIGHTH CAUSE FOR DISCIPLINE

(Improper Reinspection/Reinspection Report)
40.  Respondent G.aliétin is subject to disciplinary action pursuaInt to Code
section 8641 in that Respondent failed to comply with Regulation 1993, subdivision (e), as
foIlows: Respondent failed to perform a proper réinspeptidn fegarding the termite-damaged
wood in the eave area \;sfhicﬁ it reported on the Octdber 14, 2005, inspection report. TFurther,

Respondent failed to issue a reinspéction inspection report regarding the termite-damaged wood

repairs completed by others. Further, termite damage is still present in the reported areas.

I
I
i
I
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1 NINTH CAUSE FOR DISCIPLINE
2 (Gross»Negligel.lce orv Fraud)
3 41,  Respondent Gallatin is subject to disciplinary action pursuant to Code
4 || section 8642 ‘in that as to thé Mercury Avenue property, it committed grossly négligenf or
5 fraudulent acts, as folléws: | |
6 a. ' Respondent represented on the completion notice that the property was
7 || free of evidence of active infestation 6r infectil(_)n in the visil‘)le. and accessible areas when, in fact,
8 || only a “limited” inspection had been performed at the propérty.
9 b. Respondent represented on the completion nc;tice that the
10 || recommendations reéarding the cellulose debris in the SﬁbstruCture ﬁad Been completéd in
11 || accordance With the Board_’s rules and rggulations. In fact, the cellulosé debris had not been
12 || cleaned out or removed frorritthe substructure. |
13 | c. Respondent represented on the completion notice that the
14 || recommendations regérding the earth—ﬁo-wood contacts in the substructure had been completed in
15 || accordance With the Board’s rules and regulations. In };ét, the earth—to-wpod contacts had not
16 beenaco»rrected and remained in the substructure. . ‘
17 TENTHl CAUSE FOR DISCIPLINE - -
18 (Fraud or Misrepfesentation Irrespective of Report)
190 '42.  Respondent Gallatin is subject to disciplinary action purspant to Code
20 || section 8644 in that 1t misrepresented the cbndition of the Mercufy Ayenue property, as set forth
21 | in paragraph 41 above. |
- 22 | | MATTERS IN AGGRAVAT iON ‘ ‘
23 43,  To determine.the degree of penaﬂty, if any, to be imposed on Respondents
24 Gallétin Exterminators, Edward Count Lincoln,A Jose Cafrillo,: and Eric Francisco Valencia,
25 || Complainant alleges:
26 | Respondent Gallatin Exterminators:
27 a. On Februar'y 19, 2003, Respondént paid a $50 fine levied by the Orange
28

County Agricultural Commissioner for Respondent’s violation of Code section 8505.17.
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b. On October 16, 2003, Respondent paid a $v100-ﬁne levied by the Orange

County Agricultural Commissioner for Respondent’s violation of Code section 8505.17._

c. OnJ anuary 9, 2004, Respondent paid a $100 fine levied by the Riverside

County Agricultural for Respondent’s violation of Food and Agriculture Code section 15204, |

d. On March 15, 2005, Respondent paid a $150 fine levied by the Orange

County Agricultural Comrmssmner for Respondent s'violation of Code section 8505.17.

e. On April 14, 20054, Respondent paid a $50 fine levied by the Los Angeles

County Agricultural Commissioner for Respondent’s violation of Code section 8505.17.

i On May 18, 2005, Respondent paid a $200 fine levied by the Los Angeles

County Agricultural Commissioner for Respondent’s violation of California Code of

Regulauons title 3, section 6627 and Food and Agncul’rure Code section 15204.

‘g, Onluly 8, 2005, Respondent paid a $150 fine levied by the Rlver31de

County Agricultural Commissioner for Respondent’s violation of Food and Agric_ulture Code

section 15204, '
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h. On August 16, 2005, Respondent gd?&—&) fine levied by the San

Bernardino County Agncultural Cormmssmner for Respondent’s violation of Code sectlon ‘

8505.17.

1. '.On. January 5, 2006, 'Respondent'paid a $450 fine levied by.the Board for.

‘Respondent’s violation of Code sectlon 8638.

j. + OnJune 19, 2006, Respondent paid a $151 fine 1ev1ed by the Los Angeles
County Agricultural Commissioner for Respondent’s violation of Code sectlon 8505.17.
| Respondent Edward Count Linc'oln'
Field Representatlve S Llcense No FR 8032:
k. On Septernber 29, 1983, pursuant to the Stipulation for Settlement adopted
by the Board as its Decision in the d1sc_1p11nary proceeding titled Sears, Roebuck and Co. Termite

& Pest Control dba Term'in.ix Internationai, Inc., Case No. 82-20, Respondent Edward Count
1 |

/1
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Lincoln’s Field Representative’s Lieense Number FR 803 Zé was suspended for 30 days. The
suspension was stayed and Respondent Was_pleced on probation for two (2) yearé on terms and-
conditions, including 5 days actual suspension. Respondent was aiso required to post a $2,000
re_storation bond for eack year of probation. | |

Operator’s License No. OPR 7356:

L. On November 9 1993, Respondent pald a $50 fine levied by the Rwer31de

County Agricultural Commissioner for a v1olat1on of Cahforma Code of Regulations, title 3,

section 6630. .

m.  On February 6, 2004, Respondent paid a $750 fine levied by 'the Board for
violation of Code section 8638 and Regulation 1937.14.. |

Respondent Jose Carrillo: ,

n. On February 23, 2006, Respondent paid a §1 OO fine 1ev1ed by the Board
for Respondent"s violation of Code see’non 8516, subdivisions (b)(6), (7), and (9), _and

Regulation 1990, subdivision (a)(4) (in connection with an inspection performedat 1823 East
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108™ Street Los Angeles, California). Respondent also paid a §75 fine 1ssued by the Board for
Respondent’s violation of Code section 8516, subdivisions (b)(6) and XD, and Regulatlon

1990, subdivision (a)(4) (1n connection w1th an inspection performed at 904 East Michelle Street

West Covma California). -
| ‘Respondént Eric Francisco Valencia:

0. On'Octoper 14, 2005, Respondent paid a $25 fine levied by tne Board for

Respondent’s violation of Code section 8516.

OTHER MATTERS
A 44.  Code section 8620 provides, in pertinent part that a respondent may
request that a civil penalty of not more than $5,000.be assessed in lieu of an actual suspension of

1to 19 days, or not more than $10,000 for an actual suspension of 20 to 45 days. Such request :
7 | |

2. On or about November 8, 1'977? the Board issued Field Representative’s License No. FR 8032 to
Respondent Edward Count Lincoln. The license was canceled by the Board on June 30, 1992.

23



O e NN O

10
11

12

13|
14

must be made at the time of the hearing and must be noted in the proposed decision. The

proposed decision shall not provide that a civil penalty shall be imposed in lieu of a-suspension.

45.  Pursuant to Code section 8624, if Operator's License Number OPR 7356,

issued to Edward Count Lincoln, is suspended or revoked, the Board may suspend or revoke

Company Reg1strat1on Certificate Number PR 3742, issued to Gallatm Exterminators, w1th

Rdward Count Lincoln as qualifying manager.

46, Pursuant to Code section 8624, the causes for discipline established'as to

Respondent Gallatin Exterminators likewise constitute causes for discipline against Edward

Count Lincoln regardless of whether Edward Count Lincoln had knowledge of or participated in

the acts or omissions wh1ch const1tute causes for d1sc1plme against Respondent Gallatin
Extermmators

47. ~ Pursuant to Code section 8654, if discipline is imposed on Operator‘s
License Number OPR 7356, issued.to Edward Count Lincoln, Edward Count Lincoln shall be

prohibited from serving as an officer, director, associate, pértner, qualifying manager, or

15
16
17
18
19
20
"21

22

23
24
25
26
27
28

responsible managing employee for any registered oomp‘any during the time the discipline is .
;leposed,land any regi_stered company which employs, elects, or ‘associatesEdward Count
Lincoln shall be subject to disciplinary aetion.b |

48.  Pursuant to Code section 8654, if’discipline is imposed on Field
Representative‘s Lieense Number FR 17136, issued to Jose Caﬁ‘illo Jose Carrillo shall be
proh1b1ted from serving as an ofﬁcer director, associate, partner qualifying manager, or
respon51ble managing employee for any reg1stered company durmg the time the dlsmplme is
imposed, and any registered company which employs, elects, or associates Jose Carrillo shall be
subJect to dlsc1pl1na1'y action.

49. . Pursuant to Code section 8654 if discipline is imposed on Field
Representati\fe‘s License Number FR 36003, issued to Eric Francisco Valencla, Eric Francisco
Valencia shall be prohibited from serving as an ofﬁcer, director, associate, partner, qualifying

manager, or responsible managing employee for any registered company during the time the
I |
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discipline is imposed, and any registered company which employs, elects, or associates

Eric Francisco Valencia shall be subject to disciplinary action.

50.  .Code section 8622 provides, in pertinent part, that Respondents shall
submit an inspection fee of not more than $125. Ifa reinépection Iis necessary, a Commensurate
reinspection fee shall be charged. |

51.  Government Code section 1 1519, subdivision (d), provides, in pertinent

part, that the Board may require restitution of damages suffered‘.as a condition of probation in the

event probation is ordered..

PRAYER

WHEREFORE, Complainant ‘request.s that a hearing be held on the matters herein

'alleged, and that following the hearing, the Structural Pest Control Board issﬁe a decision:

1. Revoking or suspending Company Registration Certificate Number

PR 3742, issued to Gaﬂatin Exté_rfninators;

2. Revoking or suspending Operator's License Number OPR 73 56, issued to
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Edward Count Lincoln;

3. Prohibiting Edward Count Lincoln from serving as an officer, director,
associate, paﬁner, qualifying man-ager.or i‘esponsible managing employee pf any registered.
company during the f)eriod that discipline is imposed on: Operator's License Number
OPR 7356, issuéd to Edward Count Lincolng

‘4. Revoking or suspending Fieid Répresentative's License Number
i?R 17136, issued to Jose Carrillo;

5. Prohibiting Jose Carrillo from serving as an officer, director, associate,
partner, qualifying ménager or‘re_sponsible managing elﬁployee of any registered company duririg
the périod that discipline is imposed on Field Representati{ze‘s Li'cer;se ‘Num‘ber FR 17136, issued
to Jose Carrillo;

6.  Revoking or suspending Field Representaﬁvé‘s License Number
FR 36003, issued to Eric Francisco Valéncia; |

I
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1 7. Prohibiting Eric Francisco Valencia from serving as an officer, director,
2 || associate, partner, qualifying manager or responsible managing employee of any registered
3 || company during the period that discipline is imposed on Field Representafive‘s License Number
4 || FR 36003, issued to Eric Francisco Valencia,
5 8. Ordering restitution of all damages according to proof suffered by
6 || Jose Andres and Eépinoza Navarro as a condition of probation in the event probation is ordered;
7 9. Ordering Respondents Gallatin Exterminators, Edward Count Lincoln,
8 || Jose Carrillo, and Eric Francisco Valencia to pay the Structural Pest Control Board the
9 || reasonable costs of fhe'investigation and enforcement of this case, pursuant to BuSil'l_CSS and
10 || Professions Code section 125.3;
11 -10.  Taking such other and further action as deemed necessary and proper.
12 |
13 | DATED: 4/18/0‘1‘ |
14 .
A i) p- -
15
LLI OKUMA »
16 - Registrar ' :
- Structural Pest Control Board
17 Department of Consumer Affairs
State of California
.18 .
' Complainant
19
20
21
22
23
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26
27
03591-110-LA2007
28 1l phd; (Rev09/13/07tm)
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