KAMALA D, HARRIS
Attorney General of California - ,
ARMANDO ZAMBRANO '
Supervising Deputy Attorney General F E L E D
KIMBERLEE D. KING
Deputy Attorney General -
State Bar No, 141813 Date H laB

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013 | W‘M
Telephone: (213) 897-7446 . '
Facsimile; (213) 897-2804 :
Attorneys for Complainant
BEFORE THE

STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS.

STATE OF CALIFORNIA
In the Matter of the AccusatiOn Against:
- Case No, 2015-50
MIGUEL ANGEL VILLAGRANA ACCUSATION
838 West 13th Street . .
Upland CA 91786
Field Representatlve s License No FR 42445,
Branch 2
_Respondent.
- Complainant alleges:
| PARTIES

1. Susan Saylor (Complainant) brings this Accusation solely‘in-her official capacity as

. the‘Registrar/Executive Ofﬁccr of thé Structural Pést Control Board, Department of Consumer
Affairs, |

- 2. Onor about Qctober 23, 2007, the Structural Pest Control Boar_d (Board) i_ssued Field
Representative's License No. FR 42445, Branch 2 to Miguél Angel Villagrana (Respondent). The
Field Representative's License was in full force and effect at all times relevant to the charges

brought herein and will expire on June 30, 2016, unless renev»}ed.
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated,

JURISDICTIONAL PROVISIONS

4, Section 8620 provides, in pertineﬁt part, that the Board maylsuspend or revoke a
license when it finds that the holder, while a licensee or applicant, has committed any acts or
omissions constituting cause for disciplinary action or in lieu of a suspension may asséss a civil
penalty. | _

5. Section 8625 states:

“The lapsing or suspensioh of a license or company registration by operation of _law or by
otder or decision of the board or a couﬁ: of iaw, ot the voluntary s_urreﬂder of a license or company
reglstratlon shall not deprlve the board of jurisdiction to proceed with any investigation
of or action or disciplinary proceedmg against such licensee or company, or 10 render a decision
suspending or revoking such license or registration,”

6. VSeCtion 8637 states: | _

“MiSrep‘reSer;tatiori of a material fact by the applicanf in obtaining a license or compary
registration is a grouﬁd for disciplinary action.” | | |

7. Section 8649 states:

“Conviction of a crime substant1a11y related to the qualifications, functlons and duties of a
structural pest control opemtor ﬁeld representatlve applicator, or registered company is a ground
for disciplinary action. The certified record of conviction shall be conclusive ev1denqe thereof.”

8.  Section 8654 states: |

“Any 1nd1v1dual who has been denied a license for any of the reasons specified in Section
8568; ot who has had his or her hcense revoked or whose hcense is under suspension, or whohas
failed to renew his or her license while it was under suspension, or who has been a membcr
officer, director, associate, qualifying manager, or responsible managing employee of any
iaartnership, corporation, firm, or association whose application for a company registration has

been denied for any of the reasons specified in Section 8568, or whose company registration has
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been revoked as a result of disciplinary action, or whose company registration is under.

suspension, and while acting as such member, officer, director, associate, qualifying manager, or

‘responsible managing employee had ldlowledge of or participated in any of the prohibited acts for

which the license or registration was denied, suspended or revoked, shall be prohibited from
serving as an officer, director, assoéiaté, partner, qualifying_ manager, or responsible managing
employee of a registered company, and the employment, election or association of such person by
a registered company is a ground for disciplinary action.”

9.  Section 8655 states; | |

“A plea or verdict of guilty or a convictionlfollowing a plea of nolo contendere made to a
charge substantially related to- the Qualiﬁcations,l functions, and duties of a structural pest control
operator, field representative, applicator, or registered company is deen‘ied to be a conviction
within the meaning of this article or Section 8568 of this chapter. The board may order the
license or registration suspended or revoked, or may decline to issue a license, when the time for
app§a1 has elapsed, ‘or the judgment of conviction has been affirmed on appeal or when an order
granting probation 1s made suspending the imposition of sentence, irrespective of a subsequent
order under the provisions of Section 1203.4 of the Penal Code allowing the individual or .
registered"compa_ny to withdraw a plea of guilty and to enter a plea of not guilty, or setting side .
the verdict of guilty, or dismissing the accusatiéﬂ, information or indictmen J?

STATUTORY PROVISIONS

10, Section 490 states, in pertinent part: '

“¢a) In addition to any other action that a board is permitted to take against a licensee, a
board may- suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

(b) Notwithsfanding any other provision of law, a board may exercise any ‘authority to
.disoipline a licensee for conviction of a crime that is independent of the authority granted-under
subdivision (&) only‘i'f the crime is substantially related to the qualifications, functions, or duties

of the business or profession for which the licensee's license was issued.
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(c) A conviction within the meaning of this soctlon means a plea or verdict of gullty ora
conviction following a plea of nolo contendere. Any action that a board is peumtted to take
following the establishment of a conviction may be taken when'the time for appeal has clapsed, or
the judgment of conviction has been afﬂfmed on appeal, ot when an order granting probatioln ils

made suspending the imposition of sentence, irrespective of a subsequent order upder the
provisions of Section 1203.4 of the Penal Code.”

11, Section 493 states:

“Notwithstanding any other proVision of law, in éproocoding conducted by a board within
the department pursuant to law to deny an application for a license or to suspend or revoke a
license or otherwise take disciplinary action against a person who holcis a license, upon the
_grounol that the applicant or t_hf_: licensee hag been convicted of a crime substantially related to the
qualifications, funcﬁons, and duties of the licensee in ciuestion, the record'of conviction of the
crime shall be ooncl_ﬁsive evidence of the fact that the conviction ooourred, but only of that faot,
and {ho board may inquire into tho circumstances surrounding the commission of the crimein
order to fix the degree of discipline or to determine if the conviction is substantially rolated to the |
qualifications, functions; and duties of the licensee in question. As used in this section, "1icense"
includes “certificate,” “permit,” “authority,” and “registration.”

REGULATORY PROVISIONS

12, Cahforma Code of Regulauons title 16, section 1937.1 states, in pertment parl

“For the purposes of denial, suspension or revocation of'a license or oompany reg1s1:1at10n
pursuant to Division 1.5 (commencmg with Section 475) of the code, a crime or act shall be
oons1dered to be substantmlly related to the qualifications, functions or dutles ofa llconsee or
reg1stered oompa,ny under Chapter 14 of Division 3 of the code if to a substamlal degree it
evidences present o potenhal unfitness of such licensee or registered company to perform the

functions authorized by the hoonso ot company registration in a manner consistent with the pubho
health, safety, or welfare.”
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COST RECOVERY

13.  Section 125.3 states, in pertinent part, that a Board may request the administrative law
judge to direct a licentiate found to have committed a violation or violations of the licensing act to
pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case.

FIRST CAUSE FOR DISCIPLINE .

" (Conviction of a Substantnlly Related Crime)

14. Respondent is subjeet to disciplinary action pursuant to sections 490 and 8649 in
oonjunctlon with Cahforma Code of Regulations, title 16, section'1937.1, in that Respondent was |
convicted of a crime substanually related to the quahﬂcatlons functions, or duties of a 11eensed
ﬁeld representatwe as follows . _

a.  Onorabout Apr11 30, 2014, after pleadmg guﬂty, Respondent was conthed of one |
folony count of v1olat1ng Penal Code section 459 [burglary first degree] in the criminal
proceedmg entitled The People of the State af Calzforma ¥, Miguel Angle Villagrana (Super Ct.
San Bemardmo County, 2014, No. FWV1303694), The Court sentenced Respondent to serve 180
days in San Bernardino County Jail and placed him on 36 months formal probation, with terms
and. eond1t1ons |

b, The elreumstances surroundlng the eonv1et10n are that oni or about July 30, 2013
victim, B.Y. was eontacted durmg an mves‘uga’uon ofa burglary at his apartment. B, Y indicated
that between July 16,2013 and July 23, 2013, Respondent stole approximately.$4,600.00 that he
bad in a drawer, B. Y 1ndleated that he lives alone and no one else had access to his apa.rtment
He further stated that on or about I uly 19, 2013, he was in the shower when “Miguel,” an -
employee of Terminix entered 1113 apartment with a key, and adv1sed B.Y. that he was there to
check his apartment for ants. Miguel asked B.Y. 1o leave the apartment for approximately 15
minutes. B.Y. uressed_ and leﬂi for work while Miguel remained inside of the apartment “to check
for ants.” The investigation also revealed that Miguel was not scheduled to work on B.Y.’s
apartrnent that day. |
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OTHL'R MATTERS

15.  Section 8620 provides, in pertinent part, that a respondent may request th'lt a civil
penalty of not more than $5,000 be assessed in lieu of an actual suspensmn of 1to 19 days, or not

more than $10,000 for an actual suspension of 20 to 45 days. Such request must be made at the

| time of the hearing and must be noted in the proposed decision. The proposed decision shall not

provide that a civil penalty shall be imposed in lieu of a suspension.

16. Pursuant to section 8654, if discipline is imposed on Field Representatwe Lxcense No.
FR 42445 issued to Respondent shall be pro_h1b1ted from serving as an officer, director, assoo_mte,
partner, quelifying manager, or responsible managing employee for any registered company
durmg the time the discipline is imposed, and any reg1stered company which employs, elects, or
associates Respondent shall be subject to d1s01phnary action, |
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. PRAYER
WHEREFORE, Complainant requests that a hearing be held on the Vrnatters'herein‘ aligged,
and that'following the hearing, the Structural Pest Control Board issuc a decision:
1. Revoking or suspendmg Field Representatlve s License No. FR 42445, Branch 2
issued to M1guel Angel V111agrana

2. Ordering Miguel Angel Villagrana to pay the Structmal Pest Control Board the

-reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code sectlon 125.3;
-3, Prohibiting Miguel Angel Vﬂlagrana from servmg as an officer, director, assocmte
partner, qualifying manager, or responsible managing empioyee of any registered company during

the period that discipline is imposed on Field Representative License No. FR 42'445, issued to
M1guel Angel Villagrana; and ‘ |

4. Taking such other and further action as deemed necessary and proper.
DATED: __ 4 1&3‘1} 15 . \M\m,..éx_ ™) AM\

SUSAN SAYLOR
Registrar/Executive Officer
_ Structural Pest Control Board
Depariment of Consumer Affalrs
. State of California
Complainant
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