BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

I

In the Matier of the Petitiori for Reinstatement of
Revoked License of:

OAH No. 2014120490
JOSE G. RAMIREZ,
Field Representative License No. FR 42769

Petitioner.

DECISION

The Proposed Decision of Susan J. Boyle, Administrative Law Judge, in San
Diego, is attached hereto. Said decision is hereby amended, pursuant to Government
Code section 11517(c)(2)(c) to correct technical or minor changes that do not affect the

factual or legal basis of the proposed decision. The proposed decision is amended as
follows:

1. On page 3, paragraph number 2, insert “after a period of not less than 1 year has
elapsed from the effective date of the decision or from the date of denial of a
similar petition” after penalty.

The Proposed Decision as amended is hergby accepted and adopted as the

Decision and Order by the Structural Pest Control Board, Depariment of Consumer
Affairs, State of California.

The Decision shall become effective on  “Pr+t 11+ 2015

IT IS SO ORDERED March 12, 2015




BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for
Reinstatement of Revoked License of: OAH No. 2014120490

JOSE G. RAMIREZ,
Field Representative License No. FR 42769

Petitioner.

DECISION
On January 14, 2015, in San Diego, California, the Structural Pest Control Board
(Board) heard this matter. A quorum of board members was present. Susan J. Boyle,

Administrative Law Judge, Office of Administrative Hearings, conducted the hearing.

Deputy Attorney General Langston Edwards appeared on behalf of the Attorney
General, State of California, pursuant to Government Code 11522

Petitioner, Jose G. Ramirez, did not appear and was not represented.

The matter was submitted to the Board on January 14, 2015,

FACTUAL FINDINGS

License Histories

1. On Apnil 26, 2002, the Board issued Field Representative’s License No. FR
34598 to Petitioner. This license was cancelled from the Board’s files on June 30, 2007,

2. On February 1, 2008, the Board issued Field Representative’s License No. FR
42769 to Petitioner.

3. Respondent’s license was revoked by a Decision of the Board effective
September 12, 2012.



Disciplinary History

4, On May 23, 2012, the Interim Registrar/Executive Officer of the Board filed
Accusation, Case No. 2012-57, against Petitioner. The Accusation alleged that Petitioner
had been convicted on four occasions between 2001 and 201 1of five crimes that were
substantially related to the qualifications, functions or duties of a licensed field
representative. The Accusation also alleged that Petitioner failed to disclose his convictions
to the Board and misrepresented that he had not been convicted of a crime. The Accusation
requested that Petitioner’s Field Representative License be revoked; that he be prohibited
from serving as an officer, director, associate, partner, qualifying manager or responsible
managing employee of any company registered by the Board; and that the Board be awarded
its costs of investigation and enforcement of the case.

3. The Accusation and other documents were properly served on Petitioner at his
address of record with the Board.

6. Petitioner failed to file a Notice of Defense and waived his right to a hearing |
on the Accusation.

7. Petitioner’s Field Representative License was revoked by Default Decision
and Order effective September 12, 2012,

The Petition for Reinstatement of Revoked License

3. On November 10, 2014, Petitioner signed a Petition for Reinstatement of
Revoked Field Representative’s License No. FR 42769, (Reinstatement Petition) in which he
asked the Board to reinstate his license. Petitioner signed a declaration which stated, “I was
at the wrong place at wrong time. Charged with robbery. No jail — only probation.
Compliant of (sic) probation.” Petitioner represerited that he was first licensed by the Board
in 2000 and had 16 years’ experience in Structural Pest Control practices. He denied any
1avolvement in criminal activity after his license was revoked.

9. By letter dated November 24, 2014, the Board acknowledged receipt of the
Reinstatement Petition and notified Petitioner that a hearing on his petition would be held on
January 14, 2015, at 1:00 p.m., at 1960 Harbor Island Drive, San Diego, California. The
letter included a telephone number to call if Petitioner had any questions about the hearing,

10.  On December 4, 2014, Petitioner signed a Confirmation Request in which he
acknowledged the date, time and location of his hearing. Petitioner checked the box
indicating that he would attend the hearing.

1. Petitioner’s matter was called at 1:00 p.m. and at 3:15 p.m. Petitioner was not
present for the hearing.



LEGAL CONCLUSIONS

1. Petitioner bears the burden of proving the basis for his requested relief,
(Housman v. Board of Medical Examiners (1948) 84 Cal. App.2d 308.)

2. Government Code section 11522 authorizes a person whose license has been
disciplined to petition for reinstatement or reduction of the penalty.

i
3. Government Code section 11520, subdivision (a) provides that, where the
burden of proof is on the Petitioner to establish entitlement to the relief requested and the
Petitioner fails to appear at a hearing, the purpose of which is to determine Petitioner’s
entitlement to the relief sought, the Board may take action based upon admissions, affidavits
and other evidence, or it may act without taking evidence.

Evaluation

4. Cause does not exist to grant the petition for reinstatement of Petitioner’s
revoked license. Petitioner was properly noticed of the date, time and location for the

hearing, but he failed to appear. Petitioner failed to satisfy his burden of proof, and his
petition is denied.

ORDER

The petition filed by Jose G. Ramirez for reinstatement of Field Representative’s
License No. FR 42769 is denied.

DATED: March 12, 2015

President, Structural Pest Contro! Board



