BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusation Againét: Case No. 2012-41
RENATO MENDEZ | - | OAH No. 2012060182
6505 Rosemead Boulevard, Suite 102

Pico Rivera, CA 90660
Field Representative's License No, FR 45449

. Respondents.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Stracturdl Pest Control Board, Department of Pesticide Regulation, as its Decision in this matter.

/

This Decision shall become effectiveon ___ March 2, 2013

It is so ORDERED January 31, 2013

FOR THE STRUCTURAL PEST CONTROL
BOARD

DEPARTMENT OF PESTICIDE REGULATION
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KAMALA D. HARRIS

Attorney General of California

GLORIA A, BARRIOS

Supervising Deputy Attorney General

LANGSTON M. EDWARDS

Deputy Attorney General

State Bar No. 237926
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 _ :
Telephone: (213) 620-6343
Facsimile: (213) 8§97-2804

Attorneys for Complainant.

~ BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION
. STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No. 2012-41

RENATO MENDEZ ' OAH No. 2012060182

6505 Rosemead Boulevard, Sulte 102 STIPULATED SETTLEMENT AND '

Pico Rivera, CA 90660 DISCIPLINARY ORDER
Fleld Representative's License No. FR 45449

: Responde_nts.

T IS HEREBY STIPULATED AND AGREED by and between the parties to the above- |

entitled proceedings that the following matters are tive:

 PARTIES |
{, Susan Saylor (Complamant) is the Interim Regstrar/Executwe Officer of the
Structural Pest Control Board, Department of Pesticide Regulation. She brought this action solély
in her official capacity and is represénted in this matter by Kamala D. ﬁar'ris, Attorney General of | *
the State of California, by Langston M. Edwardé, Deputy Attorney General.‘ | .
2. Respondent Renato Mendez (Respondent) is represented in this proceeding by

attorney James L. Frederick; whose address is: 504 West Mission Avenue, Suite 103

" Escondido, CA 92025

STIPULATED SETTLEMENT (2012-41)




3. On or about April 23, 2010, the Structural Pest Control Board issued Field
Representative's License No. FR 45449 to Renato Mend.ez'(Respondent). The Field
Representative's License was in full force and effect at all times relevant to the charges brought in

Accusation No. 2012-41 and will expire on June 30, 2015, unless renewed. Respondent’s license

status is currently “Inactive”.

JURISDICTION

4, Accusation No, 2012-41 was filed before the Structural Pest Control Board (Board),
Department of Pesticide Regulaﬁon, a“nd is curreﬁtly pending-against Respondent, The
Accusation and all other statutorily required doéuménts were propéﬂy sérve'd on Respondent on
March 12, 2012.' Respondent timely filed his Notice of Defense co11festing the Accusation.

5.0 A cops/ of Accusation No. 2012-41 i§ attached as Exhibit A and incorporated herein
by reference, | -

- ADVISEMENT AND WAIVERS

6.  Respondent has caréfully read, fully discussed with counsel, and understands thé
charges and allegations in Accusation No. 2012-41. Respondent has also carefuliy read, fully
discussed With counsel, and understands the effects of this Stipulated Settlemeht and Disciplinary
Order, ‘ | N ‘

7. .:Respo_ndent is fully aware of his‘legél rights in this matter, including thé righttoa
hearing on the charges and allegations in the Accusation; the right to be reprééented bj? counsel at
his own expense; the right to confront and cross-examine the witnesses ageﬁnst him; the right to
present evidence and to testify on his own behalf; the right to the issuance ;)f subpoenas to compel
the attendance of witnesses and the productién qf documents; the right to fec-onsideration and
court review of an adverse decision; and éll other i"i'ghts accorded by the California
Administrative Procedure Act and other applicable laws, | |

8.  Respondent voluntarily, knowihgly, and intelligeﬁtly vs}a_ives' and‘gives up each and

every right set forth above.

STIPULATED SETTLEMENT (2012-41)
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CULPABILITY

9. Resiaondent admits the truth of each end every charge and allegation in Accusation
No. 2012-41.

'10. Responde’nt agrees that his Field Representative's License is subject to discipline and
he agrees to be bound by the Board's pfobationary terms as set forth iﬁ the Disciplinary Order

below,

CONTINGENCY

11.  This stipulation shall be sisbject to approval by the Structural Pest Control Board.
Respondent understands anci agrees that coungel for domplainant, and the staff of the Structural
Pest Control Board may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that hé may not withdraw his agfeement or seek
to rescind the stipulation prior to the time the Board f:bns‘iders and acts upon it. If the Board fails
to adopt this stiﬁulaﬁon as its Decision and Ordera lthé Stipulated Set‘tiement_ and Disciplinary
Order shall be of no force or effect, except for this pdragraph, it s_hali be inadmissible in any legal
action between. the parties, and the Board shall not be disqualified from further action by having
considered this matter. | o

12. The pafties understand and agfreé that facsimile copies of this Stipulated Setflement
and Disciplinary Order, including facsimile signatures t_hereto,'shgll have the same force and
effect as the originals, _ | |

13. - This .Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing répresenting the complete, final, and exclusive embodiment, of their agreement.

Tt supersedes any and all prior or contemporaneous agreements, understandings, discussions,

n’eg_otiaﬁons, and commitments (written or oral). This Stipulated _Settlement and Disciplinafy ‘
Order may not be altered, amended, modified, supplemeqted, or otherwise changed except by a
writing executed by an authorized representaﬁve of each of the parties.

I |

I

- STIPULATED SETTLEMENT (2012-41)
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14. In consideration of the foregoing admissions and stipulations, the parties agree that.
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER -

IT IS HEREBY ORDERED that Field Representative's License No. FR 45449 issued to

Respondent Renato Mendez (Respondent) is revoked. However, the revocation is stayed and

Respondent is placed on probation for three (3) years on the following terms and conditions.

1. . Obey All Laws, Respondents shall obey all federal, state and local laws and all laws
a:n'd rules relating to the practide of str"uctural‘pest control, |
2. Quarterly Reports. Respondent shall file quarterly reports with the Board dunng
the penod of probation.

'3, Tolling of Probation. Should Respondent leave California to reside outside this
state, Respondent must notify the Boa‘"fd in Wﬁting of ’the dates of depérture and refurn. Periods
of residency or practice outside the state shall not apply to reduction of the probationary period.

4, Notice to Employers. Respondent shall notify all present and prospective erﬁployers
of the décision in Case No. 2012-41 and the terms, conditions and restriction imposed on
Respondent by said dec1s1o11 ’ . .

© Within 30 days of the effectwe date of this decision, and within 15 days of Respondent
undertaking new employment,'Respondent shall cause his employer to report to the Board in
writing acknowledging the employer has read the decision in Case No. 2012-41..

5, Notice to Employees. Respondent shall; upon.or before the effective date of this
decision -post or cifculate a notice to all employees involved in structural pest control operations
Wthh accurately recite the terms and conditions of probat1on Respondent shall be responsible
for said notice being immediately available to said employees "Employees" as used in this |
p:ovision includes all full-time, part-time, temporary and relief emplqyees and independent
contractors émployed or hired at any time during probation.

/!

STIPULATED SETTLEMENT (2012-41)
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6.  Completion of Probation, Upon ‘successtiil complétion of probation, Respondent's
license/certificate will be fully restored.

7. Violation of Probation. Should Respondent violate probation in any respect, the
Board, after gjlving Resfvondent notice and an opportunity to be heard, may revoke probation and .
carry out the disciplinary order which was stayed. If a petition to revoke probation is filed against
Respondent during probation, the Board shall have cOntiﬁuing jurisdiction until the matter is final,
and the period of probation shall be extended until thé_matter is fipal.

- 8, Prohibited from Serving as Officer, Director, Associate, Partner or Qualifyi_ng |
Managér. Refsponldent is prohibited from serving as an officer, director, associate, partner,
qualifying manager or branch office manager of any registered' company, ekCept for one which
Respondent registers as an owner pursuant to the Board’s rules and regulations, during the period
that discipﬁﬁé is imposed on Field Representative's License N'o, FR 45449, |

0. InterestIn Any Registered Comp'i;ny. In the event that Respondent registers a
company for which he possesses any legal or beneficial interest during the period that discipline
is imposed on Field Representative’s License No. _FRl4S449, the company ?egistratién certificate
will be subject to the same probationary térms and conditions ordered pursuant to this |
Disciplinary Order,

10, Operafor’s License. In the event that Respondent successfully passes an |
examination for an Operator’s License, found to be qugl_iﬁ‘ed and is issued an Operator’s License -
pursuant to the Board’s rulés and regulations during the periba,that discipline is_impbsed oﬁ Field
Reprcs.entative’s License No, FR 45449, the Operator’s License will be issued subject to the same

probationary terms and conditions ordered pursuant to this Disciplinary Order:

11. Random Inspections. Respondent shall ;eim‘burse the Board for one random

inspection per quarter ‘by Board specialists during the period of probation not to exceed $125 per

inép’ection.

12. Cosf Recovery. Pursuant to Section 125.3 of the California Business and Professicns
Code, Respondents shall pay to the Board investigation and enforc'ement costs in the amount of
$1,665.00 according to & payment schedule that has been apprdved by the Board. Probation shall

5
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not be ferminased urtl] all costs are paid in full,

ACCEPTANCY,
| have carefully read the above Stipulaied Settlement and Disciplinary Order and have fuily
discussed it with my ﬁttomey, James L. Trederick, [ understand the stipulation and the effect it

will have on my Field Representative's License, [ enter into this Stipulated Settlempnt end

Disciplinary Order voluntarily, knowingly, and mtelligently, and agros to be bound by the

Deﬁ:ision' and Order of the Structural Pest Controf Board,

DATED: /[ /)5 /\ J;/z,rtﬁfr 7 Jpeyud ’fu*'y -
RL)NATOM}?ND
Respondent

1 have read and fully disoussed with Respondent Renato Mendez the tetns and conditions
and other maliérs conlamc:.l in the above Stipulated Settlement and D:sctplmary Ord&r ] ﬂppmve

its form and content.

DATED:  J)=}R2 ‘[:1.._ gﬁmﬂ—é %M

mes L. rredenck
ttorney for Respondent , L

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order {3 héreby respectiully

submitted for consideration by the Structural Pest Control Board of the Department of Pesticide

Regularion.

CCEhZohaa) BTIRT

FIRZ/ETATY
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Dated: \L{”-'/Q—

LA2012602046
Stipulation.rtf

Attorneys for Complainant

Respectfully submitted,

KaMALA D. HARRIS
Attorney Generalo
GLORYA A.. BARRIOS

alifornia

y Gen

STIPULATED SETTLEMENT (2012-41)
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Accusation No. 2012-41 _
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KAaMALA D, HARRIS ?M 7 ""E ;
Attorney General of California Bon B £
KAREN B, CHAPPELLE '

%fj

RENE JUDKIEWICZ

Supervising Deputy Attorney General W 4/ ﬁdl
i By |

Deputy Attorney General ' ﬁ%ﬁ%@ 3 Ila ‘ ]9'
State Bar No. 141773

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2537

Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusation Against:' Case No. 2012-41
PROFESSIONAL TERMITE ACCUSATION

SOLUTIONS, BRANCH 3; ROLANDO
MENDEZ, UNLICENSED OWNER AND
PRESIDENT

6505 Rosemead Boulevard, Suite 102
Pico Rivera, CA 90660

Company Registration Certificate No. PR
5455,

ELISHA LILLIBRIDGE

QUALIFYING MANAGER OF ~
PROFESSIONAL TERMITE SOLUTIONS L
8797 Hunt Canyon Road

Corona, CA 92883

Operator's License No. OFPR 10342,

and

RENATO MENDEZ, VICE PRESIDENT
OF PROFESSIONAL TERMIT]J
SOLUTIONS .

6505 Rosemead Boulevard, Suite 102
Pico Rivera, CA 90660

Field Representative No, FR 45449,

Respondents. |

Complainant elleges:

/11
/i1

Accusation
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PARTIES
1. William H. Douglas (Complajnant) brings this Accusation solely in his official

capacity as the Interim Registrar/Executive Officer of the Structural Pest Control Board (Board),

Department of Pesticide Regulation.

2 Onor about October 18, 2007, the Board issued Company Registration Certificate
Number PR 5455 Branch 3, to Professional Termite Solutions (Respondent Professional
Tcrrmte) with Rolando Mendez as Owner and Edward Count Lincoln (Lincoln) as Quahfymg
Manager. On June 17, 2010, the registration certificate reflected the disassociation of Lincoln as
Qualifying Manager. On June 29, 2010, the reéistration certificate reflected Elisha Lillibridge
(Respondent Lillibridge) as Qualifying Manager,

3, On or about December 1 2000, the Board issued Operator’s License Number OPR
10342, Branch 3, to Respondent Lillibridge. The license was in full force and effect at all times
relevant to the charges brought herein and will expire on June 30, 2012, unless rencwed

4, On or about September 18, 1996, the Board issued Field Representative License

Number FR 45449 to Renato Mendez (Reépondent Mendez). The license was in full force and

‘effect at all times relevant to the charges brought herein and will expire on June 30,2012, unless

renewed.

5.  The Board has never issueci a license to Rolando Mendez, the Owner a_ﬁd President of
Respondent Professional Termite.

JURISDICTION

6. This Accusation is brought before the Board, under the aﬁthority of the following
1aws. All section references are to the Business and Professions Code unlesé otherwise indicated.

7. Section 118, subdivision (b) of the Code provides that the -
suspensiqn/sxpiration/surrender/cancellation of a license shall not deprive the Board of
jurisdiction to proceed with a disciplinary action during the period within which the license may

be renewed, restored, reissued or reinstated.

Accusation
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g Section 8620 of the Code authorizes the Board to suspend or fevoke a license when it
finds that the holder, while a licensee or applicant, has committed any acts or omissions |
'constituting cause for disciplinary action or in lieu of a suspension may assess a civil penalty.

9,  Section 8625 of the Code states:

“The lapsing or suspension of a 1icénse or company registration by operation of law or by
order or decision of the board or a court of law, or the voluntary su_rreﬁder of a license or
company registration shall not deprive the board of jurisdiction to pméced with any investigation
of or action or disciplinary proceeding against such licensee or company, or 10 render a decision
suspending or revoking such license or registration.”

STATUTORY PROVISIONS

10 Section 8505 of the Code states:

“Structural pest control” and “pest control’ as used in this chapter are synonymous. Except
as provided in Section 8555 and elsewhere in this chapter [Structural Pest Control Act, § 8500 et

seq.), it is, wf{h respect to household pests and wood destroying pests or organisms, or such other

pests which may mVade households or other structures, mcludmg railroad cars, ships, docks,

trucks, airplanes, or the contents thereof, the engaging in, offering to engage in, advertlsmg for,
soliciting, or the performance of, any of the following: identification of infestations or infections;
the making of an inspection for the purpoese of identifying or dtternpting to identify infestations or
infections of household or other structures by such pests or organisms; the making of inspectioﬁ
reports, recommendations, estimates, and bids, whether oral or written, with respect to such
infestations or 1nfect1ons and the making of contracts, or the submlttmg of bids for, or the
performance of any work including the making of structural repairs or replacements, or the use of
insecticides, pesticides, redenticides, fumigants, or allied chemicals or 'substar}ces, or mechanical
devices for the purpose of eliminating, exterminating, controlling or preventing infestations or
infections of such pests, ér organisms.

“‘Household pests” are defined for the purpose of this chéptef as those pests other than
wood destroying pests or organiélns, which invade households and other structures, including, but

not limited to, rodents, vermin and insects.”

Accusation
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11. Section 8516 of the Code states, in pertinent part:

“(b) No registered company or licensee shall commence work on & contract, of sign, issue,
or deliver any documents expressing an opinion or statement relating to the absence or presence
of wood destroying pesté or organisms until an inspection has been made by a licensed Branch 3
field representativé or operator. The address of each property inspected or upon which work is '
completed shall be reported on a form prescribed by the board and shall be filed with the board no

later than 10 business days after the commencement of an inspection or upon completed work.

“Failure of a registered company to report and file with the board the address of any
property inspected or work completed pursuant to Section 8518 or this section is grounds for
disciplinarjf‘ action and shall subject the registered company to & fine of not more than two
thousand five hundred dollars ($2,500).

“A writter inspection report conforming to this section and on a form approved by the -
board shall be prepared and delivered to the person requestin;gr the inspection or to fhe persoﬁ"s
designated agent W1th1n 10 busmess days of the mspechon except that an mspecnon report
prepared for use by an attomey for litigation purposes is not required to be reported to the board.
The report shall be delivered before work is commenced on any property. The rcglstered
company shall retain for three years‘ all original inspection reports, field notes, and act'wity forms.

“Reports shall be made available for inspection and reproduction to the executive officer of
the board or his or her duly authorized representative during business hours., Original inspection-
reports or copies thereof shall be submitted to the board upon request within two business days,

The following shall be set forth in the report:

“(3) The name and address of any person who is a party in interest.

“(10) Recommendations for corrective measures.-

Accusation
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“(13) [1101 A reinspection shall be an inspection of those items previously listed on an
original report to determine if the recommendations have been completed. Each reinspection
shall be reported on an original inspection report form and shall be Jabeled "Reinspection” in |

capital letters by rubber stamp or typewritten. Each reinspection shall also identify the original

report by date. ‘

“(c) Atthetimea report is ordered, the registered company or licensee shall inform the
person or entity ordering the report, that a separated report is available pursuant to this
subdivision, If a separated report is requested at the time the inspection report is ordered, the
registered company or licensee shall separately identify on the report each recommendation for
corrective measures as follows:

“(1) The infestation or infection that is evident,

“(2) The conditions that are present that are deemed likely to lead to infestation or ..
infection.

" “If a registered conijg_any or licensee £ails to inform as required by this subdivision and a
dispute arises, or if any other dispute arises as 1o whetﬁer this subdivision has been complied.
with, a separated report shall be provided within 24 hours of the request but, in no event, later
than the next business day, and at no additional 'cost.”

12. Section 8518 of the Code states: |

“When a registered company completes work under a contract, it shall prepare, on a form
prescribed by the board, a notice of work completed and fiot completed, and shall furnish that
notice to the owner of the property or the owner’s agent within 10 wotking days after completing
the work, The notice shall inciude a statement of the cost of the completed work and estimated
cost of work not complefed. | |

“The address of éaoh property inspected or upon which work was completed shall be
reported on a form prescribed by the board and shall be filed with the board no later than 10

working days after completed work.

Acocusation
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“Hyery property upon which work is completed shall be assessed e filing fee pursuant to

Section 8674, |

* “Pailure of a registered company to report and file with the board the address of any |
property upon which work was completcd pursuant to subdivision (b) of Section 8516 or Sec’mon
8518 is grounds for disciplinary action and shall subject the registered oompany to a fine of not
more than two thousand five hundred dollars ($2,500).

“The registered company shall retain for three years all original notices of work completed,
work not completed, and activity forms.

“Notices of work corﬁpleted and not éompleted shall be made available for inspection and
reproductioﬁ to the executive officer of the board or his or her duly authorized representative
during business hours. Original notices of work completed or not completed or copies thereof
shall be submitted to the board upen request within two business days.”

13, Section 8550 of the Code states, in pertinent part: _

“(ay Tt is unlawful for any 1nd1v1dual to engage or offer to engage in the business or
practice of structural pest control, as defined in Sect1on 8505, unless he or she is licensed under 7
this chapter.” | |

14, Section 855i.5 of the Code states, in pertinent part:

“No unlicensed individual in the employ of a registered company shall apply any pesticide,
rodenticide, or allied chemicals or substances for the purpose of eliminating, exterminating,
controlling, or preventiﬁg infestation or infections of pests, or organisms included in . . . Branch
3. However, an individual may, for 30 days from the date of employment, apply pesticides,
rodenticides, or allied chernicals or substances for the purposes of training under the direct
supervision of a licensed field representative or operator employed by the company. “This direct
supervision means in the presence of the licensed field representative or operator at all times. The
30-day time period may not be extended ?

15. Section 8652 of the Code states:

“Failure of a registered compaﬁy to make and keep all inspection reports, field notes,

coniracts, documents, notices of work completed, and records, other than financial records, fora

6
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period of not less than three years after completion of any work or operation for the conirol of
structural pests or-organisms, is a ground for disciplinary action. These records shall be made
available to the executive officer of the board or his or her duly authorized representative during
business hours.” |
REGULATORY PROVISIONS

16. California Code of Reglilations, title 16, section 1990, sﬁbdivision (f) states:

“The following language shall appear just priot to the first finding/recommendation on each
separated report: |

‘Thi§ is a separated report which is defined as Section I/Section II conditions

evident on the date of the inspection. Section 1 dont'airlls items where there is visible

evidence of active infestation, infection or conditions that have resulted in or from

infestation of infection. Section II items are conditions deemed likely to lead tor

infestation or infectidn but where no visible evidence of such was found, Further

inspection items are defined as recommendations to inépcct area(s) which during the

original inspection did not allow the inspector access to complete the inspection and

cannot be defined as Section I or Section 11"

17. California Code of Regulations, title 16, section 1991, states, in pertinent part:

“(a) Recommendations for corrective measures for the conditions found shall be made as
required by paragraph 10 of subdivision (b) of Section 8516 of the code and shall also conform
with the provisions of T;itle 24 of the Califofnia Code of Regulations and any other applicable

local building code, and shall accomptish the following:

“(5) Structural members which appear 1o be structurally weakened by wood-
destroying pests to the point where they no longer serve their intended purpose shail
be replaced or reinforced. Structural members which are stricturally weékened by
fungus to the point where they no longer serve their intended purpose shall be
removed or, if feasible, may remain in .place if another structural mémber is installed

adjacent to it to perform the same function, if bbth members are dry (below 20%

7

Accusation




moisture content), and if the excessive moisture condifion responsible for the fungus
damage is corrected. Structural members which appear to have only surface fungus
damage may be chemically treated and/or left as is if, in the opinion of the inspector,

the structural member will continue to perform its originally intended function and if
correcting the e;(oessi\{e moisture condition will stop the further expansion of the
fungus.” |

18. California Code of Regulations title 16, section 1993 states, in pertinent part;
“All of the following reports must be in comphance with the requirements of Section 8516

of the code. All reports must be on the form prescribed by the board,

“(g) A reinspection report is the report on the inspections of item(s) completed as
recommended on an orlgmal report or subsequent report(s). The areas relnspected can be limited
to the items requested by the person ordermg the original inspection report. A licensed operator or
field representative shall refer to the original report in such a manner to identify it clearly.”

19. California Code of Regulations, title 16, section 1996.3, subdivision (a) states:

“The address of each property inspected and/or upon which work was completed shall be
reported on a form p1escr1bed by the Board and designated as the WDO Inspectmn and
Completion Activity Report Form (see Form No, 43M-52 Rev. 5/09} at the end of this section.
This form shall be prepared by each registered company and shall comply with all of the
requirements pursuant to Section 8516(b), and 8518.”

REASONABLE COSTS

50. Section 125.3 of the Code provides that the Board may request the administrative law
judge to direct a licentiate found to llmv‘e committed a violation or violations of the licensing act to
pay a sum not to exceed the reasonable costs of the investigation and.enforcement of the case.

/1] |
1
1

S
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FIRST CAUSE FOR DISCIPLINE

(Unlicensed Activity Invo‘l_vemf‘:nt)

21. Respondents Professicnal Termife and Lillibridge are subject to disciplinary action
under Code section 8550, subdivision (a) in that unlicensed activity was taking place, The
circumstances ere as follows:

a,  Onorabout May 9, 2011, a Wood Destroying Org'anislrns (WDO) Activity Search on
Respondent Professional Termite revealed that the company’s prior practice of
filing excessive WO activities in a given day was continuing, ever though
Respondent P;ofessiona]'Termite only had one individual licensed to perform
WDO inspections and treatments, Respondent Renato Mendez.

b.  Onorabout July 27, 2011, Respondent Renato Mendez purportedly performed five
(5) WDO inspections in Los Angeles, Canyon Country and Glendora, and
completed two (2) jobs, one in Los Angeles and the second in Canyon Country.‘
This amount of work is excessive for only one Hcensée to perform.

c.  On orabout October 12, 2011, Respondent Renato Mendez dcolared under penalty of

| perjury that he had unlicensed workers conduct inspections and treatménts
when he was present for a period exc‘:eediﬁg 30 cfays. ‘

SECOND CAUSE FOR DISCIPLINE

(Allowing Unlicensed Individual to Apply Pesticides for Over 30 Days)
22 Respondents Professional Termite and Lillibridge are subject to disciplinary action

under section 8551.5 in that they allowed unlicensed worlkers to apply pesticides for over 30 days

from date of employment. Complainant refers to and incorporatés all the allegations contained in

paragraph 21, subparagraph ¢ above, inclusive, as though set forth fully.
THIRD CAUSE FOR DISCIPLINE

(Failure to Issue Proper Completion Notice)
23. Respondents Professional Termite and Lillibridge are subject to disciplinary action
under section 8518 in that Respondents failed to issue a proper completion notice. The

circumstances are as follows:
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a, The Standard Notice of Work Completed and Not Completed rforrn, dated April 6, 2011,
for property at 1121 Mountain Avenue in Riverside (Mountain Property) erroneously
refers to a February 1, 2010 inspection report date, instead of the correct date of January

10,2011 listed on the WDOQ Inspection Report.
FOURTH CAUSE FOR DISCIPLINE

(Failure to Maintain Records)

24. Respondents Professional Termite and Lillibridge are subject to disciplinary action
under section 8652 in that on or about May 20, 2011, they failed to maintain the following
records.

. a.  There Was no Field Work Sheet (FWSj for property located at 8108 Michigan
Avenue in Whittier (Michigan Property).
| b.  There was no FWS for property located at 3726 Creelpark Street in Riverside,

¢.  There was no FWS for property located at 8206 Laurel Ridge i.n Riverside.

d.  Respondents could not produce'a file for property located at 14068 Putnam Street in

Whittier, even {hough Respondents filed with the Board & WDO activity report, a '

completion notice, dated January 20, 201 1,

FIFTHE CAUSE FOR DISCIPLINE

(Failure to Issue Reinspection Inspection Report)

25. Respondents Professional Termite and Lillibridge are subject to disciplinary action

-under section 8516, subdivision (b)(13) and subdivision () of section 1993 of the California

Code of Regulations, in that Respondents failed to issue a reihspection inspection report. The
circumstances are as follows:

a,  Following Respondents” WDO inspection report on Respondents’ January 10,2011
inspection of the Mountain Property, the p'r'operty was painted and sealed by' E&A Painting
Service. Rather than issue a reinspection report after the painting and sealing, Respondent Renato
Mendez wrote a letter dated April 14, 2011, stating in part, “We inspected the property and

everything is properly painted and sealed to our satisfaction,”

I
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SIXTH CAUSE ¥OR DISCIPLINE
(Failure to Prepare and Deliver Inspection Report Befqra Commencing Work)

26. Respondents Professional Termite and Lillibridge are subject to disciplinary action
under section 8516, subdivision (b) in that they failed to prepare and deliver an inspection report
prior to commencing work. The circumstances are as follows:

8. Respondent Renato Mendez performed an inspection and performed work on
property in Oakmoor Street in Canyon Country after receiving verbal autherization from a rcaltor
without praparmg and delivering an inspection report to the realtor beforehand.

b.  Respondent Renato Mendez performed an inspection and performed work on
propetty at East 111th Street in Los Angeles after receiving verbal authorization from a realtor,
without preparing and deliveriﬁg an inspection report to the realtor beforehand.

SEVENTH CAUSE FOR DISCIPLINE
(Failure to File WDO Activities)

27. Respondents Professional Termite and Lillibridge are subject to disciplinary action
under secﬁion 8516, subdivision (b) and subdivision (a) of section 1996.3 of title 16 of the
California Code of Regulations, in that Respondenté failed to file WDO activities reports with the |
Board. The circumstances are as follows: -

a.  Respondents did not file the complete 1nspect10n report stating that the date of
inspcctibn of property located at 8109 Second Street in Downey (Second Street Property) was
February 13, 2011,

b.  Respondents did not file the “complete” inspection report stating that the date of the
inspection of property lcoated at 20807 Wiidef Avenue in Lakewood (Wilder Property) was
Deoember 29, 2010_.

EIGHTH CAUSE FOR DISCIPLINE

(Failure to File Timely WDO Activities)
28. ' Respondents Professional Termite and Lillibridge are éubj ect to disciplinary action
under section 8516, subdivision (b) and subdivision () of section 1996.3 of title 16 of the

California Code of Regulations, in that Respondents failed to file timely WDO activities feports

11
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within 10 business deys after commencement of inspection or upon comipleted work. The

circumstances are as follows:

a.  Ofthe 232 WDO activities reports filed with the Board on August 10, September 9,

September 28, October 11, October 26, November 10, and November 15, 2011, there were 119

reports that were filed late.

NINTH CAUSE FOR DISCIPLINE

* (Failure to Issue Proper Separafed Inspection Report)

29, Respondent Renato Mendez is subject to disciplinary action under section 8516,
subdivision (¢) and subdivision (f) of section 1990 of title 16 of the California Code of
Regulations, in that Respondent feiled to issue a proper separated inspection report. The
circumstances are as follows: . |

a.  The January 10, 2011 WDO inspection report, checked off as “COMPLETE
REPORT,” for 125 Fast Hammond Street, in Pasadeﬁa, incorrectly identifies the inaccessible
areas at the attic and garage each as “(Section Unknown),” instead of as “Further Inspection.”
(Pageé 3 and 4 of report.)’ |

| TENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings and Recommendatipns)

30, 'Respondent Renato Ménde% is‘ subject to disc‘ipliﬁary action under section 8516,
subdivision (b)(10), and subdivision (2)(5) of section 1991 of title 16 of the California Code of
Regulations, in that Respondent failed to make proper findings and recommendations in .the
following five inspection reports, each checked off as “COMPLETE REPORT.” The decay
fungi/dryrot damage findings failed to identify the excessive moisture conditions responsible for
the infections, and the recommendations failed to contain a recommendation to correct the
excessive moisture conditions responsible for the infections. |

a.  Report for the Second Stfeet Property, dated February 15, 2011, (Péges 18nd 3 of
report.) ' |

b Report for the Second Street Property, dated October 26, 2010. (Pages 1 and 3 of

report.)

12
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c.  Report for the Michigan Propetty, dated November 23, 2010, (Pages 1 and 3 of
report.) |
- d. Report for property located at 6639 San Mateo Street, A, B in Paramount, dated
January 1, 20i1. (Pageé 1 and 3 of report.)
ELEVENTH CAUSE FOR DISCIPLINE
(Failure to Include Property Owner/Party of Interest Information) -

31, Réspondc,nt Renato Mendez is subject to disciplinary action under section 8516,
subdivision (b)(3), in that Respondent failed to include information on the property owner and/or
party of interest in the following three inspection reports. _

a. chprt for the Wilder Property, dated July 24, 2010. (Page 1 of report.)

b, Report for the Michigan Property, dated November 23, 2010. (Page 1 of report.)

c.  Report for the Forty—Seoond Place Property, dated October 8,2010. (Page I of
report.) | ‘

DIS CIPLINECONS—IDERATI-ONS : .

32. To determine the degree of discipline, if .any, to be imposed on Respondents -
Professional Termite and Lillibridge, Complainant al}eges that the Board issued the following
fine against Company Registration Certificate No. PR 5455 and Operator.’s License No. OPR
10342, | | |

a.  On or about June 17, 2011, a $2,700 fine was issued for violations of Code sections
8505.17 and 8652. |

OTHER MATTERS

33.  Pursuant to séction 8654 of the Code, if Operator’s License No. OPR 10342, issued to
Respondent Lillibridge, is suspended or revoked, she shall be prohibited from serving as an
officer, director, asso.ciate, partner, qualifying manager, or responsible managing employee for
any registered company during the time the discipline is imposed, and any registered corﬁpany
which employs, elects, or associates Respondent Lillibridge shall be subject to disciplinery action,

.. 34, Pursuant to section 8624 of the Code, the causes for discipline established as to

Respondent Professional Termite constitute cause for discipline against Respondent Lillibridge as
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34, Pursnant to section 8624 of the Code, the causes forldiscipline established as to
Respondent Professional Termite constitute clause for discipline against Respondent Lillibridge as
Qualifying Manager regardless of whether she had knowledge of or participated in the acts or
omissions which constitute cause for discipline against Respondent Professional Termite.

35. Pursuant to section 8624 of the Code, the causes for discipline established as to
Rcspondeﬂt Professional Terﬁite constitute cause for discipline against Rolando Mendez as
owner regardless of whether he had knowledge of or participated in the acts or omissions which
constitute cause for discipline against Respondent Professional Termite.

36. Pursuant to section 8624 of {he Code, the causes for discipline established as to

Respondent Professional Termite constitute cause for discipline against Respondent Renato

Mendez as a responsible officer regardless of whether he had knowledge of or-participated in the

acts or omissions which constitute cause for discipline against Respondent Professional Termite.

37. Pursuant to section 8654 of the Code, if Field Representative License No. FR 45449,
issued to Respondent Renato Mendez, is suspended or revoked, he shall be prohibited from
serving as an officer, director, associate, partner, qualifying manager, or respozﬁsib]e managing
employee for any registered company during the time the discipline is imposed, and any |
registered company which employs, elects, or associates Respondent Renato Mendez shall be
subject to dis¢iplinary action,

| PRAYER |

WHEREFORE, Complainant requests that a hear‘ing be held on the matters herein alleged,
and that following the hearing, the Structural Pest Control Board issue a decision:

1.  Revoking or suspending Company Régistration Certificate Nﬁmber PR 5455, issued
to Rc—:épondent Professional Termite Solutions;

2. Revoking or suspending Operator’s License Number OPR No. 10342, issued to
Respondent Elisha Lillibridge;

3. Revoking or suspending Field Representative Number FR 45449, issued to
Respondent Renato Mendez,;
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4,  Ordering Respondents to pay the Board the reasoneble costs of the investigation and

enforcement of this case, pursuant to Code section 125.3; and

5. Taking such other and further action as deemed necessary and proper.

DATED:

“—%/;;1/1;1

dillom, 7 M//

L.A2012602046
60727647.doc

WILLIAM H. DOUGLAS 7~

Interim Registrar/Executive Officer

Structural Pest Control Board

Department of Pesticide Regulation

" State of California
Complainant
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