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. BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2011-63
RAIDEN EXTERMINATING COMPANY;
KAM LUN SITO
5007 Heleo Avenue
Temple City, CA 91780
Company Registration Certificate No. PR
5623

Operator's License No. OPR 11678

Respondents.

DECISION AND ORDER

The attached Stipulated Settfemént and Disciplinary Order is hereby adopted by the

Structural Pest Control Board, Department of Pesticide Regulation, as its Decision in this matter.

This Decision shall become effective on November 13, 2011

It is so ORDERED October 14, 2011

FOR THE STRUCTURAL PEST CONTROL
BOARD
DEPARTMENT OF PESTICIDE REGULATION




KAMALA D. HARRIS
Attorney General of California

"GLORIA A. BARRIOS

Supervising Deputy Attorney General
ICATHERINE MESSANA
Deputy Attorney General
State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213) 897-2804
Attorneys for Complainant .

BEFORE THE -
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2011 63 .
RAIDEN EXTERMINATING COMPANY STIPULATED SETTLEMENT AND .
KAM LUN SITO DISCIPLINARY ORDER - -
5007 Heleo Avenue
Temple City, CA 91780

Company Registration Certificate No. PR
5623 .

Operator's License No. OPR 11678-

Respondents.

In the interest of a prompt and speedy settlement of this matter, consistent with the .p_ublié
interest and the respons_ibility of the Structural Pest Qon&ol Board of the Department of Pest.icide
Regulation, the parties hereby agree to thefollowing Stipulated Settlement and Disciplinary
Order which will be submitted to the Board for approval and adoption és the final disposition of
the First A'men&ed Accusation with .1'espec?t to Kam Lun Sito and Raiden Exterminating
Company. ‘ -

. | PARTIES

1. William H, Douglas (“Complamant”) is the Interim Reglstral/Executwe Officer of
the Structural Pest Control Board. He brought this actlon solely in hlS official capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by

Katherine Messana, Deputy Attorney General,

STIPULATED SETTLEMENT (2011-63)
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2. Kam Lun Sito (“Respondenf”) ils representing himself in this proceeding and has
chosen not to exerciée its right to be represented by counsel. |

3. On or about May 30, 2008, the Board issued Company Registfatiog Certiﬁcaté ,
Number PR 5623 in Branch 3 (“registration”) .to Raiden EXtermineiting Company with Kam LunA

Sito (“Respondent”) as the Owner and Qualifying Manager. On July 18, 2008, the registration

was upgraded to include Branches 2 and 3, reflecting Kam Lun Sito as the Branch 2 Qualifying

Manager. ' .

4. On'or about April 11, 2008, the Board issued Operator's License Number OFR 11678
in Branch 3 (‘,‘ﬁcense”) to Respondqnt. On May 30, 2008, Respondent becamé the Owner and
Qualifying Manager of Raiden Exterminating Company. On Jﬁne 17, 2008, the license was
upgraded to include Branches 2 and 3. On July 18, 2008, Respondent became the Branch 2
Qualifying Manager for Raiden Exterminating Compa;ly. The license V}as in fuilvforce and effect
at all times relevant to the charges brought herein énd will expire on June 30, 201 3, unless

renewed.

JURISDICTION

5. First Amended Accusétion No. 2011-63 Was filed before the Structural Pest Coﬁtrol
Board (“Board”), Departmeﬁt of Pesticide Regulation, and is currently pendiﬁg against
Respondent. The Acéusation and all other statutorily required documents Weré properly served
on Respondents on June 15,2011, Respondent timely filed its Notice of Defense contesting the
Accué'a,.tioni. The First Amended Acpusatiéﬁ §vas prbperly served on Respondents on August 18,

2011. A copy of First Amended Accusation No. 2011-63 is attached as exhibit A and.

incorporated herein by reference.

ADVISEMENT AND WAIVERS .

6. Respondent has carefully read, and understands the charges and allegétions in First
Ameﬂded Accusation No. 2011-63. Respondent has also carefully read, and understands the
effects of this Stipulated Séttlerhcnt and Disciplinary Order.

7. Respondents are fully aware of its legal rights in this matter, including the rightto a

hearing on the charges and allegations in the First Amended Accusation; the right to be
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represented by counsel at its own e)tpense; the right to confront and oross-eXamine the witnesses
against them; the right to present evidence and to testify on its own behalf; the right to the
issuance of snbpoenas to compel the attendance of witnesses and the production of documents; ‘
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the Cahfom1 a Administrative Procedure Act and other applicable laws. |

8. Respondents voluntarily, knowingly, and intelligently waive and gives up each and

every right set forth above.

CULPABILITY

9. Respondents admit the truth of each and every oharge and allegation in First .

| Amended Accusatlon No. 201 1-63,

10. Respondent Raiden Exterrmnatmg Company agrees that its Company Reg1strat1on
Certificate is subject to d1501phne and they agree to be bound by the Struct‘ural Pest Control .
Board‘s probationary terms as set forth in the Disciplinary Order below. Respondent Kam Lun
Sito agrees that his Operator’s License is subject to discipline and agrees 'to be bound by the
Structural Pest Control Board'‘s probatmnary terms as set forth in the Disciplinary Order below.

CONTIN GENCY

1. This stipulation shall be subject to approval by the Structural Pest Control Board.

Respondents understand and agree that counsel for Complainant and the staff of the Structural

'Pest Control Board may communicate directly with the Board regarding this stipulation and

settlement, without notice to or participation by Respondent. By signing the stipulation,

Respondents understand and agree that they may not withdraw its agreemerit or seek to rescind

the stipulation prior to the time the Board cons1ders and acts upon it. If the Board fails to adopt

this stipulation as its Decision and Older the Stlpulated Settlement and Disciplinary Order shall

"be of no force or effect, except for this paragraph, it .shall be inadmissible in any legal action

between the parties, and the Board shall not be disqualified from further action by having

considered this matter,
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12. The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have thev same force and
effect as the originals. | A ‘

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated Writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions;,

‘negotiations, and commitments (written or oral). T his Stipulated Settlement and Disciplinary

Order may not be altel;ed, amended, modified, supplemented, or otherwise changed exceptbya
writing executed by an authorized representative of eech of the parties. -

14. In consideration of the foregoing admissions and sﬁpulations, the parties agree that
the Board may, without further notiee or formal proceeding, issue and enter the following
Disciplinary Order: | .

| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Company Reg13trat1on Certlﬁcate No. PR 5623 issued to

Respondent Ralden Extermmatmg Company and Operator s License No. OPR 11678 issued to

j Respondent Kam Lun Sito are revoked However, the revocat1ons are stayed and Respondents

are placed on probation for three (3) years on the followmg terms and condmons

Actual Suspension. Company Registration Certificate Number PR 5623 and Operator s
License Number OPR 11678 are cach revoked, stayed, 10 days suspension, and placed on three
(3) years probation. . ' .

1. ObeyAll Laws. Respondents shall obey all laws and rules ‘relating to the practice of
structural pest control. . |

2. Quarterly Reports. Respondents shall file quarterly reports with the Board during

the period of probation.

3. Tolling of Probation. Should Respondent Sito leave California to reside outside this

state, Respondent Sito must notify the Board in ‘writing of the dates of departure and return. -

Periods of residency or practice outside the state shall not apply to reduction of the probationary

period.

STIPULATED SETTLEMENT (2011-63).
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4.  Notice to Employers. Respondent Sito shall notify all present and prospective
employers of the debisioﬁ in case No. 2011-63 and the terms, .conditions and restriction imposed
on Respondents by said decision.

Within 30 days of the effective date of this decision, and within 15 days of Respondents
undertaking new employment, Respondents shall cause his/her employer to rc'port to the Board in
wriﬁng dckmwledging the employer has read the decision in casé No. 2011-63.

5. -Notice to Employees. Reépondent Sito shiall, upén or before the effective date of this
decision, post or circulate a notice to all employees involved in structural pest control operatioﬁs
which accurately recite the terms and conditions of probation. Respondent shall be responsible -

for said notice being immédiately available to said employees. "Employees" as used in this

- provision includes all full-time, part-timé, temporary a.hd relief employees and independent

contractors employed or hired at any time during probation.
6.  Posted Notice of Suspension. Respondents shall prominently post a suspension .

notice provided by the Board of the Board's order of suspension at its principal office and each of

its branch offices in a place conspicuous and readable to the public. ' Said notice shall remain so

poéted during the entire }_:;eriod of aétugl suspension. _

7.  Completion of Probation. Upbn successful completion of probation, Respoﬁdents
1icén’se/ certificates will be fully reétored.-

8. Violation of Probation. Should Respondents violate probaﬁon in any respect,v the -
Board, after giving Respondents notice and an opportunity to be heard, may revoke probation and
carry out the disciplinary order which was étayed. If a petition to revoke probation is filed againét
Respondents during probation, the Board shall have continuing jmisdiétion until the matter is .
final, and the period of probation éhall be e>.<tended until the matter is ﬁﬁal.

9.  Random Inspections. Respondents shall reimburse the»Bdard for quarterly random
inspectionAby Board specialists during the period of probation riot to exceed $125 per iﬁspection.

10. Reimbursement to ﬁoard. Respondents shall reimburge the Board for investigative
costs of $1,137.27 Within sixty (60) days from ﬁle effective date of this decision.

11. Prohibited from Serving aé Officer, Director, Associate, Partner or Qualifying

5
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Manager Respondent SltO is prohlblted from serving as an ofﬁcer director, associate, partner
quahfymg manager or branch office manager of any other reg13tered company dunng the penod
that discipline is imposed on Company Registration Certificate Number PR 5623 and Operator’s
License Number OPR 11678. | |

ACCEPTANCE

I have careﬁllly read the St1pu1ated Settlement and Dlsclphnary Order. I understand the ‘
stipulation and the effect it wﬂl have on my Company. Regxstrahon Certificate, and Operator's
LlCCl‘lSG I enter into this St1pu1ated Settlement and Disciplinary Order voluntarily, knowmgly,

and 1nte111gently, and agree 1o be bound by the Decision and Order of the Structural Pest Control
Board. |

.:pATED: ?\" ,U"_2§‘\ | C?é M/MN '

RAIDENJEXTERMINATII\IG COMPANY KAM -
LUN SITO '
Respondent -

ENDORSEMENT -

The foregoing Stipulated Settlément and Disciplinary Order is hereby respectfully

submitted for consideration by the Structural Pest Control Board of fhe Department of Pesticide

Regulation.
Dated: August 23, 2011 ' . Respectfully submitted,
KAMALA D. HARRIS
Attorney General of California
GLORIA A. BARRIOS -
Sup ervising Deputy Attorney General
Deputy Attorney General
Attorneys for Complaznam‘
1.A2011501867

60651612.doc
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KAMALA D. HARRIS : -
éttomey General of California . @ -

LORIA A. BARRIOS - -
Supervising Deputy Attorney General - - E‘ -E. .EJ E
KATHERINE M. MESSANA : o _
Deputy A‘%‘.}omcy General L o
State Bar No. 272953 : s ﬂa

300 So. Spring Street, Suite 1702 - PDiate gla I By W 7

Los Angeles, CA 90013 ; , : ‘ A

Telephone: (213) 897-2554 - . A

Facsimile: (213) 897-2804- '
Attorneys for Complainant

i -~ BEFORE THE
. STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION
STATE OF CALIFORNIA

In the Matter. of the Accusation Against: Case No. 2011-63
RAIDEN EXTERMINATING COMPANY | ,
5007 Heleo Avenue . © | FIRST AMENDED

Terple.City, CA 91780 . .
KAM LUN SITO, QUALIFYING MANAGER |ACCUSATION

-Company Registration =Certificate No. PR 5623,

Branches 2 and .3
' Operator's License No. OPR 11678, -
Branches?2 and 3 : 1‘
| * Respondents.
| Complainant alleges:
| | PARTIES

-1, . William H. Douglas _(“Complainant’?} brings this Accusation solely in his ofﬁlciél
capacity as the Interim Registrar/ExccutWe.Ofﬁcer of the Structural Pest Contr61 Board
(“Board”), Department of Pestici.de Regulé.tion‘ . | |

Company Registration Cer’tificaté ‘
2. | On or about May 30, 2008, the Board issued Company Registration Certificate
Number PR 5623 ih.ﬁranch 3 (“registration™) to Raiden Exterminating Company with Kam ifun -

Sito (“R65p6ndeﬁ’;”) as the Owner and Qualifying Manager. On July 18,2008, the registration

1
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was upgraded to include Branches 2-and 3, reflecting Kam Lun Sito as the Braﬂch 2 Qualifying
Manager. -
| Oj)erator’s License

3, On orabout April 11, 2008, the Board issued Operator's License Number OPR 11678 |-

in Branch 3 (“license”) to Respondent, On May 30, 2008, Res‘pondcn’t became the Owner and

Qualifying Manager of Raiden Extc'rmingting Company. OnJune 17, 2008, 'fhe license was
upgraded 10 inclﬁde Branches 2 and 3. On July 18, 2008, Respondent became the Branch 2
Quélifying Managér for Raiden Exterminating Company. The license was in full force and effect
at all times relevant to the charges brought herein and will expire on June 30, 2013, unless’
renewed, | |

JURISDICTION

4, " Business and Professions Code (“Code”) section 8620 provides, in peftiﬁent part, that
the-Board may suspend or revoke a license when- it finds that the holder, ‘while a licgﬁsee or
applicant, has commiitted any a;:ts or omissions constituting cause fbl‘ disciplinary action or in lieu
of & suspension may assess & civil .pena‘.ltly.‘ ' | |

5. Code section 8624 states:

If the board suspends or revokes an operator's license and one or more
branch offices are registered under the name of the operator, the suspension or
revocation may be applied 1o each branch office. ‘

‘ If the operatof is the qualifying manager, a partnei*, reéponsjble officer, or
owner of a registered structural pest control company, the suspension or revocation
may be applied to the company registration.

The performance by any partnership, corporation, firm, association, or
registered company of any act or omission constituting a cause for disciplinary action,
likewise constitutes a cause for disciplinary action against any licensee who, at the
time the act or omission occurred, was the qualifying manager, 2 partner, responsible
officer, or owner of the partnership, corporation, firm, association, or registered ,
company whether or not he or she had knowledge of, or participated in, the-prohibited

act or omission. .

6. ACéde section 8625 states:
The lapsing or suspension of a license or comparny registration by operation of law or

by order or decision of the board or a court of law, or the voluntary surrender of a license or
. company registration shall not deprive the board of jurisdiction to proceed with any

2
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investigation of or action or disciplinary proceeding against such licensee or company, or to

render a decision suspending or revoking such license or registration.

STATUTORY PROVISIONS

7.  Code segtioﬁ 8516 stafes, in pertinent part:

(b) No registered company or licensee shall commence work on a
contract, or sign, issue, or deliver any documents expressing an opinion or statement .
relating to the absence or presence of wood destroying pests or organisms until an
inspection has been made by a licensed Branch 3 field representative or operator.
The address of each property inspected or upon which work is completed shall be
reported on a form prescribed by the board and shall be filed with the board no later
than 10 business days after the commencement of an inspection or upon completed
work. - o . '

Every property inspected pursuant to subdivision (b) of Scction 8516.1,

or Section 8518, or subdivision (b) of this section shall be assessed a filing fee

pursuant to Section 8674.

Failure of a registered company to report and file with the board the
address of any property inspected or work completed pursuant to Section 8516.1,
Section 8518, or this section are grounds for disciplinary action and shall subject the
registered company to a fine of not more than two thousand five hundred dollars

($2,500). -

A written inspection report conforming to this section and on a form

'approved by the board shall be prepared and delivered to the person requesting the
inspection or to the person's designated agent within 10 business days of the

inspection, except that an inspection report prepared for use by an attorney for
litigation purposes is not required to be reported to the board. The report shall be
delivered before work is commenced on any property. The registered company shall
retain for three years all original inspection reports, filed notes, and activity forms,

- Reports shall be made available for inspection and réproduction to the:
executive officer of the board or his or her duly authorized representative during
business hours. Original inspection reports or copies thereof shall be submitted to the

 board upon request within two business days. The following shall be set forth in the

report:

(1) The date of the inspection and the name of the licensed field
representative or operator making the inspection. o

(2) The name and address of any person or firm ordering the report. .

(3) The name and address of any person who is a party in interest.

(%) A general deseription of the building or farcmises inspected.

(6) A foundation diagrém or sketch of the structure or structures or
portions of the structure or structures inspected, indicating thereon the approximate
Jocation of any infested or infected areas evident, and the parts of the structure where

conditions that would ordinarily subject those parts to attack by wood destroying
pests or organisms exist, : '

(83
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(7) Information regarding the substructure, foundation walls and

- footings, porches, patios and steps, air vents, abutments, attic spaces, roof framing

“that includes the saves, rafters, fascias, exposed timbers, exposed sheathing, ceiling
joists, and attic walls, or other parts subject to attack by wood destroying pests or A
organisms. Conditions usually deemed likely to lead to infestation or infection, such
as earth-wood contacts, excessive cellulose debris, faulty grade levels, excessive
moistu%e conditions, evidence of roof leaks, and insufficient ventilation are to be
reported. ‘ ‘ ' -

(10) Recommendations for corrective measures.

8 Code section 8518 states, it pertinent part:

_ When a registered company completes work undér a contract, it shall
prepare, on a form prescribed by the board, a notice of work completed and not
completed, and shall furnish that notice to the owner of the property or the. owner's
agent within 10 working days after completing the work. The notice shall include a
statemnent of the cost of the completéd work and estimated cost of work not
completed. . :

The address of each property inspected or upon which work was

completed shall be reported on 2 form prescribed by the board and shall be filed with
the board no later than 10 working days after completed work. ' '

9. Code section 8519 states, in pertinent pért:

" Certification as used inthis section meansa written statement by the
registered company attesting to the statement contained therein relating to the absence

f

or presence of wood-destroying pests or organisms and, listing such

recommendations, if any, which appear on an inspection report prepared pursuant to

\Code section 8516, and which relate fo (1) infestation or infection of wood-destroying
pests or organisms found, or (2) repair of structurally weakened members caused by-
such infestation or infection, and which recommendations have not been completed at

the time of certification. :

10. Code section '8625. states:

‘When a complaint is-accepted for investigation of a registered company,

' the board, through an authorized representative, may inspect any or all properties on

which a report has been issued pursuant to Section 8516 or a notice of completion has
been issued pursuant to Section 8518 by the registered company to determine
compliance with the provisions of this chapter and the rules and regulations issued
thereunder. If the board determines the property or properties are not in compliance,
a notice shall be sent to the registered comparny 80 stating. The registered company
shall have 30 days from the receipt of the notice to bring.such property into
compliance, and it shall submit a new original report or completion notice or both and
an inspection fee of not more than one hundred twenty-five dollars ($125) for each
property inspected. If a subsequent reinspection is necessary, pursuant to the board's
review of the new original report or notice or both, a commensurate reinspection fee ..
shall also be charged. If the board's authorized representative makes no
determination or determines the property is In compliance, no inspection fee shall be
charged.

A '
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The notice sent to the registered company shall inform the registered
company that if it desires a hearing to contest the finding of noncompliance, the
hearing shall be requested by written notice to the board within 20 days of receipt of
the notice of noncompliance from the board. Where a hearing is not requested
pursuant to this section, payment of any assessment shall not constitute an admission
of any noncompliance charged. :

11.  Code section 8638 states:

 Failure on the part of a registered company to complete any
operation or construction repairs for the price stated in the contract for such operation
or construction repairs or in any modification of such contract is a ground for -
disciplinary action.

2. Code section 864] states:

. Failure to comply with the provisions of this chapter, or any rule or

. regulation adopted by the board, or the furnishing of a report of inspection without

the making of a bona fide inspection of the premises for wood-destroying pests or.
organisms, or furnishing a notice of work completed prior to the.completion of the
work specified in the contract, is a ground for disciplinary action.

13. Code section 8642 states:

A The commission of any grossly negligent or fraudulent act by the licensee
as a pest control operator, field representative, or applicator or by a registered

" company is a ground for disciplinary action.

the following:

REGULATORY PROVISIONS

.14. California Code of Regulations, title 16, ,sectidn’ 1990, states, in pertineﬁ’g part:

(a) All reports shall be completed as prescribed by the board. Copies
filed with the board shall be clear and legible. All reports must supply the information -
required by Section 8516 of the Code and the information regarding the pesticide or
pesticides used as set forth in Section 8538 of the Code, and shall contain or describe

3) Infestations, infections or eyidenoe thereof. ‘

4 Wood members found to be damaged by wood destroying pests or
organisms. : '

A (b) Conditions usually deemed likely to lead to infestation or infection
include, but are not limited to:

@) Tnaccessible subareas or portions thereof and areas where there is less
than 12 inches clear space between the bottom of the floor joists and the unimproved
ground area. ‘ :

11
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(3) Excessive Cellulose Debris. This is defined as any cellulose debris of

4 size that can be raked or larger. Stumps and wood imbedded in footings in earth

contact shall be reported.
(4) Earth-wood contacts.

(5) Commaenly controllable moisture conditions which would foster the
growth of a fungus infection materially damaging to woodwork.

* (e) Information regarding all accessible areas of the structure including

“but not limited to the substructure, foundation walls and footings, porches, patios and -

steps, stairways, air vents, abutments, stucco walls, columns, attached structures or
other parts of a structure normally subject to attack by wood-destroying pests or
organisms. , : B

15, California Code of Regulations, title 16, section 1991, stafes,,in pertinent part:

() Recommendations for corrective measures for the conditions found -
shall be made as required by paragraph 10 of subdivision (b) of Section 8516 of the

* code and shall also conform with the provisions of Title 24 of the California Code of -

Regulations and any.other ap licable local building code, and shall accomplish the
following: L : - '

- (2) Remove from the subarea all excessive cellulose debris in earth
contact. This excludes shavings or other cellulose too small to be raked or stored-
goods not in earth contact. Stumps and wood imbedded in footings in earth contact -
shall be treated if removal is impractical, :

(5) Structure members which appear to be structurally weakened by.
wood-destroying pests to the point where they no longer serve their intended purpose
shall be replaced orreinforced. Structural members which are structurally weakened
by fungus to the point where they no longer serve their intended purpose shall be
removed or, if feasible, may remain in place if ancther structural member is installed
adjacent to it to perform the same function, if both members are dry (below 20% . .
moisture content), and if the excessive moisture condition responsible for the fungus -
damage is corrected. Structural meimbers which appear to hiave only surface damage

'may be chemically treated and/or left as is if, in the opinion of the inspector, the

.

structural member will continue to perform its originally intended function and if -
correcting the excessive moisture condition will stop the further expansion of the -

fungus.

16. California Code of Regulations, title 16, section 1992, states: .

In addition to the recommendations required in section 1991, the report
may suggest secondary recommendations. When secondary recommendations are
made, they shall be-labeled as secondary recommendations and included as part of the
inspection report with a full explanation of why they.are made, with the notation that
they are below standard measures. Tf secondary recommendations are performed, any"
letter of completion, billing or other document referring to the work completed, must
state specifically the name of the person or agency requesting completion of the
secondary recommendations. ‘ -
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17. California Code of Regulations, title 16, section 1993, states, in pertinent part: '

~ Allofthe following reports must be in compliance’with the requirements
of Section 8516 of the code. All reports must be on the form prescribed by the Board.

(d) A supplemental report is the report on the inspection performed on
iniaccessible areas that have been made accessible as recommended on a previous
report. Such report shall indicate the absence or presence of wood-destroying pests or
organisms or conditions conducive thereto. This report can also be used to correct,
add, or modify information.in a previous report. A licensed contractor or field
representative shall refer to the original report in such a manner to identify it clearly.

(e) A reinsp

: ection report is the report on the inspections of item(s)
. completed as recommended on an original report or subsequent report(s). The areas
reinspected can be limited to the items requested by the person ordering the original
inspectiori report. A licensed contractor or field representative shall refer to the |

original report in such.a manner to identify it clearly.

18. ~ California Code of Regulations, title 16, section 1996.3, subdivision (a) states:

. (a) The addsess of each property inspected and/or upon which work was
completed shall be reported on a form prescribed by the Board and desi gnated as the
WDO Inspection and Completion Activity Report Form (see Form No. 43M-52 Rev..

.5/09) at the end of this section. This form shall be prepared by each registered
.company and shall comply with all of the requirements pursuant to Section 8516,
subdivision (b) and 8518. : '

‘ .COST RECOVERY/RESTITUTION
19.  Code section 125.3 provides, in pertinent part, that fhe anrd may request the |
administrative law judge to dircct:a licentiate found to have oormﬁitted a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the iqyesti gationand
enforcement of the .case. | ’ '

. 20. Government Code se'ctién 11519(d) provides,.in pertiﬁent part, that the Board may
re.quire restitution of damages suffered as a condition.of probation in the event probation is
ordered. . | _

JOWA STREET PROPERTY

2L On or about June 7, 2010, Ste.ven R. Smith, a Specialist with the Board, Went 10
Respondent’s ofﬁce‘to follow upon'a Compliance Inspectién. The Specialist reviewed reports
regarding a property located at 4654 Towa Street, San Diego, California (“lowa Property”) and

found a Wood Destroying Pests and Organisms Inspection Report No. W8034 (“Report No.

7
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W8034”) and that on or about May 28, 2010 Respondent issued Standard Notlce of Work
Completed and Not Completed No. W8034 (“Completion NOthC No. W8034), for the Iowa

property Report No..W8034 disclosed that Respondent made ﬁndlngs whlch included CVlanCC

.of drywood termite mfestatlons at the exterior siding, door trimming, and at the I"ence/ gate

Respondent made prlmary a recommendation to fumigate the property and a secondary

recommendation to chemloally treat visible and accessible infestations. Respondent documented

' evidence of subterranean termite infestation at the fence/gate with recommendations to pressure

“ROD” treat trench application or low pressure spot spray. Respondent also made findings of
excessive moisture at the fence/gate and at the wmdow tnmmmg ReSpondent recommended -
contacting a proper tradesman to correct the moisture conditions.

22. The seoondary recommendations made by Respondent failed to include a full

explanation of why they were made and that those recommenda’uons were below standard

“measures. The Standard Notice of Work Completed and Not Completed No. W8034 (“Report

W8034”) failed to state that the pr 1mary recomimendation of fumlgation was not completed failed
to include an estxmated cost of the work not completed, and that the buyer was the.one who -

requested that Respondent perform the secondary recommendatlons stated in Report No. W8034.

- The Speelahst informed Respondent that performmg secondary recommendations on & |

freestandmg smgle—famlly residence during an escrow transaction is typically not allowed
because the lender will not allow it. The Specialist also 1nformed R.espondent that because the
reports were not in compliance, the lenders and others who read the reports did not have a clear

understandmff of the findings and reeommendatlons and the- worlc performed. The Specialist told

|i Respondent to return 1o the Iowa Property and clarify his findings and recommendatlons then

- provide him with new mspeotmn report and completion notice.

23, On or about June 17,2010, Respondent reinspected the Iowa Property and issued
Wood Destroying Pests and Organisms Inspection Report-Supplemental No. W8038 (“Report
No. W8038”), with findings and recommendations. Respondent repoited evidence of drywood
termite infestatlons at the exterior siding and door trimming and recommended fumigating the

structure. A cover letter that aceompanled Report No. W3033 informed the Specialist that both - -

8
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the seller and buyer were made aware of the mistake on the initial inspection report regarding the
secondary treatment option and both decided not to fumigate the property. The bropert)r
s;ubsequently closed escrow in early June ZOt 0. | ‘

© 24, On August 25, 2010, the Board Specialist inspected and photographed the ‘Iowa
Property and made the follow:ing findings: | |

e ‘Cellulose debris in the substructure.

b..  Form boards in the s‘ubstructure‘.

c. Evidence of cirywood termites and. drywood termite damage in the substructure. .

d.  Insufficient substructure ventilation. -

e.  Decay fungus and dry rot at the substructure framing.

£ Barth-to~wood contacts in the substructure and at all sides of the detached storeroom

Substandard substructure supports |

h. EVldence of live drywood termrtes and drywood termlte damage in the attic.

i, - Inaccessible attic areas and below the floor of the detached storeroom

j- Decay fungi and decay fungi damage at the carport frammg.

.k. Decay fun'gi damage at the balustrade fram-ibg. ”

1. Decay fungi damage at the second floor-corbel. _

25. Onor about September g, 2010, the Board Specialist prepared a Report of F indings |
(“ROF”) outhmntI numerous violations of the Code, based on his inspection of August 25, 2010. 1
That same day, the Board sent 2 notice with a copy of the ROF report to Respondent drrectmg
him to bring the lowa Property into'compliance by correctmg the iterns descnbed in the ROF and |
to submit a corrected inspection report.and a completron notice to the Board within thirty (30)-
calendar days from the receipt of the notice. | |

26. On or about September 24, 2010, Respondent re'mSpecte‘dAthe lowa Property and
issued Wood Destroying Pests and Organisms Inspection Report No. W8047 (“Report No,
W8047”), dated October 13, 2010; Respondent made the following fmdlngs
111
117
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Structure ‘

2. Bvidence of drywood termite infestation at the wood member and floor joist (Item
14). Respondent reéommcnded fumigation. ‘ |

b.  Evidence of ;ermitc damaged -wood members noted at the time of inspection at crawl
area and ﬂoor joist (Item iB), Respondent recommended replacing.or repairing the termite
damaged wood members as- necessary

c. Dry-rot wood members (Item 1C).- Rcspondent recommended replacing the dry ro’é
damaged wood members as necessary. . .

d- Cellulose debris in the sub area (.Item 1D). Respondent recommended cleaning and
removing the cellulose debrls from the premxses

e’ Earth-to-wood contacts were visible at form board. (Itern 1E) Respondent

recommended break'mg the earth-to-wood contact and/or heavily treat wood members where

'cond1t1ons are deemed likely to lead to mfestatlon

f. Inaccess1blc areas at the storeroom due to constructlon and/or storage, or other

conditions preveriting inspection (Item 1F). Respondent recommended that the owner malce the

areas accessible for further inspection.

Attic Spaces ‘ .

g. Ewdence of drywood termite 1nfestat1ons at attlc frammg (Item TA). Respondent.
recommended fumlgatwn

h.  Inaccessible areas at attic due to construction and/or storaée; or other conditions
preventing inépection (Item 7B). Respondent 'recémmended that the owner make the areas .
accessible for further inspection. |

'Garéges‘ .

i, Dry-rot wood members at fhe garpoi't (Item 8A). Respondent recommended replacing
or repairing the dry-rot damaged wood members as neéessary. .

.. Other Exterior .
J Evidence of drywood termite infestations at the rafter tail and attached carport (tem

11A). Respdndent recommended fumigation.

10
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k. Evidence of drywood termite infestations at the door jamb (Item 11B). Respondent
recommended fumigation,

1. Evidence of termite damaged wood members at the door jamb (Item 11C).
Respondent.reeomrnended replacing or repairing the termite damaged window. Respondent
recommended repairing the door jamb. | |

m. Dry- rot wood members found at the cotbel (Item 11D). Respondent reoornmended
replacing or repa1r1ng the dry-rot damaged wood members as necessary.

n.  Dry-rot members found at the balustrade (Item 11E). Respondent recommended

replacing or repairing the dry-rot damaged wood members as necessary.

0. Dry-rot wood members at the door jamb (Item L1F). Respondent recommended
replaomg or repairing the dry-rot damaged wood members as necessary
27. Respondent failed to submit a Standard Notice of Work Cor-npleted and Not

Completed to the Board for the mspeeuon date of September 24 2010. Four months after the

. Board Specialist 1ssued the-ROF, Respondent still-had not brought the Iowa Property into

compliance and had committed additional violations while attemptmg to do so.

28. Onor about June 1, 2011, Respondent reinspected the lowa Property and issued

'Wood Destroying Pests and Organisms Inspection Report—Supplementa] No. W8064 (“Report

No. W8064”).~ Respondent made the following findings:

Structure .

a.  Loose and unsecured pier posts and gtrde1s (Item 1G). Respondent recommended
replacing all loose and unsecured pier posts and gxrders

b. Earth—wood contacts visible at time of inspection at substructure. (Itern IH)

‘ Respondent recommended correction of all the earth-wood contacts

¢.  Earth-wood contacts vxsxble at time of inspection at form boards (Item-17).

Respondent recommended treatment of form boards with approved termiiticide to prevent future

infestation. _
d Inadequacy of opening/venting in substructure resulting in poor ventilation (Item 1K).
Respondent recommended increasing more opening/venting according to the city’s requirement.

11
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€. Inaccessible areas at detached storero'om dueto construction and o, storage, or other .
condition preventing inspection (Item 1L). Respondent recommended making an opening into

the floor to inspect,

£ Barth-wood contacts visible at the time of inspection at detached storeroom (Item

1M). Respondent recommended breaking the earth-wood contacts by evacuating and lowering

soil away from the detached storeroom.
‘ g. Ewdence of white pocket-rot 'wood members noted at the time of inspection at
substructure (Itom lN) Respondent reoommended scraping away all the white pooket—rot in the
substructure. |
Adttic Spaces
h.  EBvidence of 'd'rywood termite infestations at attic framing (Item 7 A). Respondent
recommended fumigation. | | | |
i, Evidence of termite damaged vwood members hotod. at tinﬁe of inspection at attic wood
mermbers (Item 7B). Respondent r'eoomm ended no further action. |
iGerages | . | |

j. . Surface fungus condltlon v1sxble at time of inspection at carport wood mermbers (Item

 8A). Respondent recornmended seraping, ohermoaﬂy treating fungus condmon and patohmg any

minor surfa’oe damage found during treatment.

Other Exterior |

k. . Allthe repan/rep acement, those are needed to'be pamted is going to be done by the
pest control company. _

29. Onor about J une 1, 2011 Respondent coniaoted the Board Speo1ahst and informed
him tﬁat the reqmred work at the property had been completed and signed off by the olty On or
about that same day, Respondent issued Standard Notice of Work Completed and Not Completed
No. W8064 (“Completion Notice No. W8064™), for the Iowa Property
111
17
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30. OnJune7,2011, the Board Specialist inspect_e,d' and photc_»graphed the lowa Property
and made the following findin gs: | |

a.  Cellulose debris in the substructure.

b.” Form bbards, which are removable, rema‘m in the substructure.

c. Drywood termite damage remains in the substructure.

d.‘ Fungus (decay fungi) remams in the substructure,

e.  Substandard repair work completed in the substructure

f, A hand-made subject company mspectlon tag in the substructure, dated 6/1/11.
. g -Substandard repair work regarding the installation of the foundation vents.
‘ ' h.  Bvidence of arywood termites remains in the attic spaces.

i. Drywood termite damage rémains in the attic spaces.

i A fumxgauon tag posted in one of the attic spaces, dated '10/22/ 10. |

k. Drywood termite damage remains at the carport framing.
|, Dryrot (decay fungi damage) remams at the carport frammg

m. | Substandard repair work completed at the carport

n, Decay ‘fungx and decay fungl damage remains where the carport attaches to the house-

.eaves
0. Decay fung1 damage remains at the roof sheathing in the house eaves.
P p Decay fungi damage remains at the back door doorjamb. |

q.  Substandard repair work completed at the back door doorjambs.

T, Earth-tofwood contact and faulty grade remains around the exterior of the detaohed

storeroom. . -

FIRST CAUSE FOR DISCIPLINE

(Faﬂure to Comply with: Code Improper Inspectlons)

3L Respondent’s registration and license are subJect to d1501p11ne pursuant to Code

section 8641, in that concerning the Iowa Property, Respondent failed to comply with the
following sections of that Code: '

| /11
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April 30,2010, Inspection
Section 8516, subdivisions (b)(6).and (7):
2. Respondent failed to report the cellulose dCbI‘lS in the substructure, .as defined by
California Code of Regulations, title 16, sectlon 1990, subdivision (b)(3).
b. RGSpondent failed to report the form boards in the substructure as defined by .
California Code of Regulations, title 16, section 1990, subdivision (b)(3).

c.  Responderit failed to report the evidence of drywood termites and drywood damage in

the substructure, as defined by California Code of Regulations, title 16, section 1990, subdivision
()(3).

d.  Respondent failed to-report the decay fungi and decay fungi damage in the
substructure, as defined by California Code of Regulations, title 16, section 1990, subdivisions
(2)(3) and (4). |

e . Respondent failed to report the earth—to-wood contacts in the substructure, as deﬁned

‘by California Code of Regulatlons title 16, seotlon 1990, subdmsxon (a)(4)

f. Respondcnt faded to report the substandard support framm g (girders and piers) in the
substructure as defined by California Code of Regulations, title 16 section 1990, subdmsxon (e).

g Rcspondcnt failed to report the madequate substructure ventllatxon, as defined by

" California Code of Regulations, title 16, seo’non 1990 subd1v131on (b)(S) and section 1990,

subdivision (e).

. h, Respondent failed to report ev1dence of drywood termites and drywood termite
damage in the attic, as defined by California Code of Regulations, title 16, section 1990
subdivisions (a)(B) and (4)

i. Respondent failed to report the decay fungi and deoay fungl damage at the carport
framing, as deﬁnod in California Code of Regulatmns, title 16, section 1990, subdivisions (a)(3)
and (4);

j.  Respondent failed to.report the inaccessiblé area belouv the detached storeroom, as “

doﬁned in California Code of Regulations, title 16, section 1990, subdivision (6)(2).

14
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k.  Respondent failed to report the earth-to-wood contact at the detached storeroom, as

defined in California Code of Regulations, title 16, section 1990, suodivision (b)(4).

. * Respondent failed to report the drywood termite damage at the door jamb, as defined
in California Code of Regulanons SGthOI‘] 1990, subdivision (b)(4). |

m." Respondent failed to report the decay fungi damage at the.door Jamb as defined in
California Code of Regulations, title 16, section 1990, subdivision (@)(4).

n. Respondeﬁt failed to report the decay fungi damage at the balustrade, above the front

porch, as deﬁned in California Code of Regulations, title 16, section 1990, subdivision (a)(4).

o Respondent failed to report the decay fungi damage at the corbel, above the front

| poreh,'es defined in California Code of Regolations, title 16, section 1990, subdivision (@)4). .

June 17, 2010, Inspection
Sectlon 8516, subdivisions (b)(6) and (7): '

p Rcspondent failed.to issue a proper “supplemental” inspectxon report (Report No

W803 8). The “supplemental”, “separated” inspection report failed to contain a statement that

referred to the orlgmal mspectlon report (Report No, W8034) explalnlng why Supplemental ‘

Report No. W8038 was issued, in vxola‘mon of Cahforma Code of Regulatlons tltle 16 section
1993, s‘ubdww‘}on (.
 Section 8516; subdivisions (b)(2) and (3):

q. * Respondent failed to prepare and deliver an inspection report (Report No, W8038)

' that contained the proper name and address of the person or firm ordering the report and of the

property owner or any person who is a party in mterest in that the June 17 2010 ‘supplemental,”
“separated” inspection report (Repor“t No W8038) contained the samo “ordered by” and

“property owner/party in interest” information as stated on the Apnl 30,2010, ¢ complete .

“separated” inSpectlon repor“c (Report No. W8034) however, on June 10, 2010, the escrow closed

and the Jowa Property had changed hands.

/11
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v October 13,2010, Inspection
Section 8516, subdivisions (b)(2) and (3): |
. Respondent failed to make proper findings ond recommendations regarding the loose
picf posts and ooor ventilation noted on Report No. W8047, as defined in California Code of
Recrulatnons title 16, section 1990, subdxvxslon ®)(5).
s. . Respondent failed to identify the source of infections of the decay fungJ damage-and
failed to include recommendations to correct the excessive moisture conditions responSIble for

the infections, as defined in California Code of Regulations, title 16, section 1991, subdivision

(@)

t.  Respondent failed to report the decay fungi in the substructure, as defined in

.Cahforma Code of Regulatlons title 16, section 1990 subdmsmn (a)(B)

u.  Respondent failed to report the full extent of the earth-to—vvood contacts in'the -
substruoture as defined in California Code of Regulatxons title 16, section 1990, subd1v1310n
(@)@).

v. . Respondent failed to report the full extent of the ewdence of drywood termites and

the orywood termite damage in the attic, as defined in Cahforma Code of. Regulat1ons sectlon

1990 subdivisions (a)(3) and (4).

T W, Respondent faﬂed to report the full extent of the decay fung1 damage at the carport, as|
deﬁned in California Code of Regulatxons seo‘mon 1990 subdivision (a)(4)

" Xx.  Respondent failed to report the maccesslble area and the carth-to-wood contacts at the

detached storeroom, as defined in Cahforma Code of Regulauons title 16, section 1990,

subdivisions (b)(2) and (4).

Section 8516, Subdivision (b)(1):

y. Respondent failed to issue an inspection repor.t that containod the correct da‘oe of
inspection. The subject performed the wood destroying pests and otganisms. inspection on

September 24, 2010; however; the mspectmn report (Report No. W8047) was dated October 13, -
2010. |

111
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Sectlon 8516, Subdivision (b):

z.  Failed to prepare and deliver an inspection report (Report No W8047) to the Board
Sneoialist priorto commencement of the work., The Board Specxahst received Respondent’s
chober 13, 2010, “‘complete,”‘ “separated” inspection report (Report 'W8047) on October 18,
20]6. The cover letter that accompanied the inspeetion report stated the corrections‘wer_e
completed the prior weelk. | o | ‘

m Respondent failed to file the completion notice dated May 28,2010, (Report No

W 8034) with the Board, as defined in California Code of Regula‘aons title ]6 section 1996 3,

~ subdivision (a).

bb.- Respondent failed to issue a “reinspection” report for the work completed. as stated on
fhe oompl-etidnnotice (Report No. W8034) that reported said work as Being completed by others;
as defined in Califom’ie Code of Regulationé‘,_tiﬂe 16, section 1993, subd’i.vision (e).

| . | June 1, 2011, Inspectlon ‘

Sectlon 8516, Subdxvmons (b)(6) and (7)

ce. Respondent failed to report the add1t10nal ‘drywood termlte damage in the-

-substructure on Report No. 8064, as defined i in California Code of Regulations, title 16, section

1990, subdivision (a)(4)

. dd. Respondent failed to make a proper finding and recommendation. regardmg the
reported white pocket rot m the substructure on Report No. 8064 a8 defined in California Code of
Regulatxons title 16, sectxon 1990, subdmsmn (a)(3) and section 1991 subdmsmn (a)(5).

ee. Respondent failed to report the drywood termite damage-at the carpor’t frammg in
Report No. 8064, as defmed in Cahforma Code of Regula’nons title 16, section 1990 subdmsmn |
@(@). . -

f. Res;;ondent failed to report the full extent of the decay fung1 damage at the carport in

Report No. 8064, as. deﬁned in California Code of Regulations, title 16, section 1990, subdivision

-(a)(4).
/1]
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gg. Respondent failed to report the decay fungi and.decay fungi damage, where the
carport attaches to the house eaves, in Report No. 8064, as defined in California Code of -
Regulation.s, title 16, section 1990, subdivision (a)(4). | |

_Section 8516, Subdivisions (b)(5):

hh. Respondent fail'ed.to include a proper general description of the property in Report .
No.'8064, )

Section 8516 '

ii. Respondent falled to include a “supplemental” report statement on Report No. 8064
as defined in California Code of Regulatlons, title 16, section 1993, subdivision (d).

" Section 8516, Subdivision (b):

i " Respondent failed to prepare and dehver an mspectlon report to the person requestmg

| the mspecmon, prior to commencement of the work

Sectnon 8516 Subdlvxslons (b)(2) and (3):

kk. Respondent fatled to include the address of the person or firm ordering the inspection
report and of the property owner and/or party in mterest, on Report No. 8064.

Section’ 8516 Subdivisions (b) (10)

I Respondent failed to make proper recommendation, regardmg the. reported earth-to-
wood eontact at the form boards, as reported in Report No. W8064, as defined in California Code
of Regulations, title 16 section 1991, subdivision (2)(2).

~ mm. Respondent failed to make a proper ﬁndm g and recommendation regarding the
reported whlte pooket rot in the substrueture on Report No, 8064, as deﬁned in'California Code of
Regulatlons, title 16, section 1990, subdivision (a)(3) and section 1991, subdivision (a)(5).

nn, Respondent failed to make proper recomrnendation, regarding the reported drywood
termite damage in the attic, as defined in California Code of Regutations, title 16, section 1991,
subdivision (8)(5). | .

00. Respondent failed to make a proper finding and recorrimendatiozts regarding the
reported white pocket rot in the S\ibstreoture and the decay fungi at the carport in Report No.

W8064, as defined in California Code of Regulatio-ns, title 16, section 1991, subdivision (a)(5).
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SECOND CAUSE FOR DISCIPLINE

© (Failure to-Comply WiIZh ‘Code ~ Completion Notices)
. 32 Respondent’s registration and license are subject to discipline pﬁrsuant to Code" -
section 8641, in that as to the Jowa Property: |
a.  Respondent fa1led to comply with Code sechon 85 18 by failing to issue a reinspection|
report for the work regarding the excessive moisture conditions at the fence/gate and window -

trimming as noted on the corﬁpleti,on notice (Report No. W8034), which was reported as being

_completed by others.

5. Respondent failed to-comply with Code section 8518 by failing to issue a proper
eorhpletion notice. Completion Notice No. W8064 reports that specific recommendations were
completed evern thouéh Repdrt No. W8064 does not contain findings and recommendations for
those items. v | |

¢ Respondenf failed to comply with Code section 8518 by failing to issue a proper -

' compl'eti‘on notice. Completion Notice No. W8064 indicates that recommendation 7B was

completed even though Report No. W8064 does not recommend for any work to be performed.

~d. Respondent falled to comply with Code seetxon 851 8 because Completion Notiee No.

- W8064 fails to contain an estlmated cost of the work not completed

e’ ‘ Respondent failed to comp]y thh Code sectmn 8518, in conjunction with Cahforma
Code of Regulations title 16,,sect10n 1993, subdivision (g), because Respondent improperly
fefefre_d to and failed to issue a “reinspection” inspection report fer the repair work completed by |
o_tﬁers at the“balustrade. , |

THIRD CAUSE FOR: DISCIPLINE

(Faﬂure to Comply with Notlce Issued by the Board)
33. Respondent’s regxstratlon and license are subject to d1sc1p11ne pursuant to Code
section 8641, in that Respondent failed to comply with Code section. 8622 Re3pondent falled to
bring the Towa Property into compliance by fziling to correct all of the items described in tbe

Report of Findihgs and submit a corrected imspection report to the Board within thirty (30)

calendar days from receipt of the Board’s notice dated September 8, 20100
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FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations - Proper Seoondary Recomnlendatibns)
34. Respondent’s registration and license are subject to discipline. pursuant to Code
section 8641, in that Respondent failed to comply with Cahforma Code of Regulations, title 16,
section 1992. Respondent failed to make proper secondary reoom,mendatlons on Inspection
Report No. W8034. »The secondary reoommendations failed to include a full explanation as to
vlzhy they were made, and failed to indicate that lhey were below standard measures.

¥IFTH CAUSE FOR DISCIPLINE

(Violation of Contract)

35. Respondent’s registration' and license are subject to discipli‘ne pursuant to Code '
section 8638 in that concerning the lowa Pfoperty in-tndt Respondent failed to ohemioallytreat
the drywood termites at the doorJamb as stated in the Standard Not1oe of Work Completed and
Not Completed, dated May 28 2010 (“Completion Notice No: W8034”)

8. Respondent 8 reglstratxon and hoense are subject to discipline pursuant to Code

section 8638 in that Respondent failed to remove the cellulose debris from the substructure as

,stated in Completion Notice No. W8064, dated June 1, 2011.

b. Respondent s registration and llcense are subject to d1sc1plme pursuant to Code
section 8638 in that Respondent failed to cornplete the work regardmg the white pocket rot, as
stated in Completlon Notice No. W8064 dated June 1, 2011

c. Respondent’s registration and license are: subJth to d1scipllne pursuant to Code
section 8638 in that Respondent failed o complete the-work regardmg the replacement of the

reported loose and unsecured pier posts and gxrders in the substructur,e, as stated in Completion

Notice No. W8064.

d.  Respondent’s registration and license are subject to disoipl'me pursuant to Code

section 8638, in conjunction with Californié Code of Regulations title 16, section 1937.14,

because Respondent failed to properly install_ vents to allow for cross ventilation, as stated in

Completion Notice No, W8064.
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‘e, Respondent’s registration and license are subject to discipline pursuant to Code

seotlon 8638 in that Respondent failed to remove or cover the reported evidence of drywood

termites in the attic spaces, as stated in Completxon Notice No. W8064.

f. ° Respondent’s registration and license are subject to discipline pursuant to Code
section 8638, in conjunction with-California Code of Regulations title 16, section 1937.14,
because Respondent failed to repair thel reported decay fungi and decay fungi damage at the
carport, as stated tn Completion Notice No, W8064. '

g -Respondent’s registration and license are subject to discipline pursuant to Code
section 8638, in-conjunction with California Code of Regulations title 16, section 1937.14,
because Respondent failed to repair the reported drywood termite and decay fungi damage at the.
back dom doorjambs, as stated in Completion Notice No. W-8064. |

h. Respondent s.registration and hcense are subject to- dtsclphne pursuant to Code

section 8638, because Respondent was requ1red to complete the 1naooess1ble areaand earth-to- -

" wood contacts and informed the 1nvest1gator that the homeowner dxd not Want the work

performed but failed to provide the investigator w1th a copy of the waiver.

SIXTH CAUSE FOR DISCIPLINE

(Gross Neghgence or Fraud) .

- 36. Respondent’s registration and hoense are subject to d1s<>1p11ne pursuant to Code
section 8642 m that on the JTowa Property, Respondent comrmtted grossly negligent or fraudulent
acts as follows: . A '

a. Respondent falsrﬁed the completion notice dated May 28, 2010 (Report No. W8034)
by stating that the buyer had requested the secondary reeommendatton performed when, in fact,
he did not,

b. A Respondent failed to document the prlmary recommendatlon for fumi gatlon on the |

complet;on notice dated May 28, 2010 (Report No. W8034).

c. Respondent failed to include an estimated cost for the work not completed on the
completion notice dated May 28, 2010 (Report No. W8034).
111 '
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actual suspension of | to 19 days, or not more. than $10 000 for an actual suspension of 20 t045

-suspensmn

co ~ o w»vi b

,Registration Certiﬁcate Number PR 5623, issued to Rarden Extermlnatmg Company; likewise

“serves as the Qualifying Manager of Rarden Extermmatmg Company, shall be prohlbrned from ‘

-regrstered company which employs, elects, or associates him, shal] be subjeot to dlscrplmary

A1

OTHER MATTERS
37. Notice is hereby given that section 8620 of the Code provides, In .per.tinent part,'that a

respondent may request that a civil penalty of not more than $5,000 be assessed in lieu of an

days. Such request must be made at the time of the hearing and must be noted in the proposed

decision. The proposed decision shall not provide that 2 civil penalty shall be imposed in lieu of a
38. Pursuant to Code sectlon 8624, the causes for discipline estabhshed as to Company

constitute cause for discipline against Operator's License Number OPR 11678, issued to Kam Lun
Sito, who serves as the Qualifying Manager of Raiden Extermmatmg Company, regardless of
whether Kam Lun Sito had knowledge of or partxcrpated mn the acts or omrssrons Wthh constitute |
cause for dlSClphnE: against Raiden Exterminating Company. .

39. Pursuant to Code sec’clon 8654, 1f drscrphne is 1rnposed on Company Registration ’

Certificate Number PR 5623, issued to Raiden Extermmatmg Company, then Kam Lun Sito, who

serving as an officer, director, associate, partner, quahfymg manager, or responsible managmg

employee for any reglstered company during the tnne the dlsorplme 1S 1mposed and any -

action,

1
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PRAYER

WHEREFORE, Complainant requests thata héaring- be held on the matters herein é]leged,

-and that following the hearirig, the Structural Pest Control Board issue a} decision:

‘1. - Revoking or suspending Company Registration Certificate Number PR 5623, issued
to Raiden Exterminating Company;

2. Revokingor suAspendingOperator‘s License Number OPR.11678, issued to Kam Lun

~ Sito;

3. Revoking or suspending any other license for which Karﬁ Lun Sito is furnishing the
quahfymg experience or appearance; |

4,  Ordering restltutlon of all damages according to proof suffered by David- Fltzgerald as
a condition of probation in the event probation is ordered; '

5. Prohibiting Kam Lun Sito from serving as an offlc;e.r, director, .-assooi-ate,-partner,' '
qualifying managef or responsible managing employee of any registered comparny duﬁng’the

period that discipline is imposed on Company Registration Certificate Number PR 5623, issued to| -

- Raiden Exterminating Company,

6. Ordering Kant Lun Slto and Ra1dcn Extermmatmg Company to pay the Structural
Pest Control Board the rcasonable costs of the 1nvest1gat10n and enfo1 cement of th1s case,
pursuant 1o Busmess and Professxons Code sec‘non 125.3; and

7. Taking such other and further action as. d;emed necessary-and proper. '

paTED: &9 11 /7///4477 LA W
: WILLIAM H, DOUGLAS
Interim Registrar/Executive Ofﬁcer
Structural Pest Control Board
Department of Pesticide Regulatlon
State of California
Complainant

1.A2011501867
10699399.doc
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