BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for Reinstatement of:

Case No. 2012-55
GEORGE DON PEDRO,

OAH No. 2016030479
Petitioner.

ORDER OF DECISION

DECISION

The Proposed Decision of Timothy J. Aspinwall, Administrative Law Judge, in
Sacramento, is attached hereto. Said decision is hereby amended, pursuant to Government Code
section 11517(c)(2)(c) to correct technical or minor changes that do not affect the factual or legal
basis of the proposed decision. The proposed decision is amended as follows:

1. On page 4, the prefix “OPR” is inserted in front of “8197”,

The Proposed Decision as amended is hereby accepted and adopted as the Decision and
Order by the Structural Pest Control Board, Department of Consurner Affairs, State of California.

The Decision shall become effective on June 24, 2016

ITIS SO ORDERED __ Mav 25, 2016 |
D

Lor e Structural Pest Coyjﬁfﬁoard
Department of Consumer Affairs




BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for
Reinstatement of:

OAH No. 2016030479
GEORGE DON-PEDRO
QOakland, California

Petitioner.

- DECISION

This matter was heard on April 6, 2016, in Sacramento, California, before a quorum
of the Structural Pest Control Board (Board) comprised of Dave Tamayo, President, Curtis
Good, Vice President, Clifford Utley, Marisa Quiroz, and Mike Duran. Administrative Law
Judge Timothy J. Aspinwall, Office of Administrative Hearings, sat with the Board.

Langston Edwards, Deputy Attorney General, represented the Department of Justice,
Office of the Attorney General, and appeared pursuant to Government Code section 11522.

George Don-Pedro (petitioner) appeared on his own behalf.

The matter was submitted on April 6, 2016.

FACTUAL FINDINGS
Procedural History

1. On July 28, 1988, the Board issued Operator’s License No. OPR 8197, Branch
3, lo George Don- Pedro (operator), the owner and qualifying manager of DonPedro’s
Termite Control Company. Operator’s License No. OPR 8197 expired on June 30, 2012, and
was not renewed.

2. On July 28, 1988, the Board issued Company Registration Certificate No. PR
1450, Branch 3, to DonPedro’s Termite Control Company (company), with George Don-
Pedro as the owner and qualifying manager. On November 5, 2012, Company Registration



Certificate No.PR 1450 was suspended for lack of a qualifying manager due to the expiration
of Operator’s License No OPR 8197 on June 30, 2012.

3. On February 22, 2010, the Board filed an accusation against the operator and
company in Case No. 2010-57, alleging 15 causes for discipline, the majority of which
stemmed from deficiencies related to pest control clearances and notices of work completed.
Based on a stipulated settlement and disciplinary order, the Board issued a decision effective
June 2, 2011, in which it revoked the company registration certificate and the operator
license, stayed both revocations, and placed both on probation with the Board for three years.
The terms and conditions of probation included a 60-day suspension of the company
registration certificate and the operator license, and required payment of a $50 inspection fee
to the Board, and payment of $14,715 in restitution to the complaining consumer.

4. On April 30, 2012, the Board filed an accusation and petition to revoke
probation in Case No. 2012-55, alleging violations of terms of probation imposed in Case
No. 2010-57. The alleged probation violations included nonpayment of the $50 inspection
fee and the $14,715 restitution. The accusation and petition to revoke probation included
several matters in aggravation, including that on February 7, 2012, the Board issued a fine of
$2,550 against the operator and company based on violations of Business and Professions
Code sections 8516, subdivison (b) (failure to file Wood Destroying Organisms Activities),
and 8612 (failure to prominently display the Qualifying Manager’s license in the company’s
office). The fine of $2,550 has not been paid.

5. On September 26, 2012, a hearing was held at the Office of Administrative
Heagings in Qakland, California, regarding the accusation and petition to revoke probation in
Case No. 2012-55. The administrative law judge who presided at the hearing prepared a
proposed decision revoking probation granted in Case No. 2010-57, and imposing the
revocation orders against the company and operator. The Board adopted the proposed
decision, effective February 21, 2013. '

Petition for Reinstatement

6. On December 7, 2015, petitioner filed his petition for reinstatement of revoked
operator’s license. He is not seeking reinstatement of his company registration certificate at
this time. At hearing, petitioner explained that he has been unable to make payments on the
restitution and fine because of financial hardship. He also explained that he needs his license
to earn a living, especially because his wife has health problems and his children are minor
dependents. |

7. Petitioner acknowledged at hearing that he has not taken steps to demonstrate
rehabilitation according to the Board’s Guidelines for Petitions for Reinstatement
(Guidelines). Respondent denied that he had received the Guidelines with his reinstatement
packet. A copy of the Guidelines is in evidence bearing a signature acknowledging receipt
which matches the signature on the petitioner’s Petition for Reinstatement. It is evident that
Petitioner received a copy of the Guidelines, notwithstanding his denial.



8. The Attorney General took no position on the petition.

Conclusion

9. Cause exists to deny the Petition for Reinstatement of Revoked Operator’s
License submitted by petitioner in that he failed to submit clear and convincing evidence of
rehabilitation. It would therefore be inconsistent with the public interest to grant the petition.

LEGAL CONCLUSIONS

1. Government Code section 11522 states:

A person whose license has been revoked or suspended may
petition the agency for reinstatement or reduction of penalty
after a period of not less than one year has elapsed from the
effective date of the decision or from the date of the denial of a
similar petition. The agency shall give notice to the Attorney
General of the filing of the petifion and the Attorney General
and the petitioner shall be afforded an opportunity to present
either oral or written argument before the agency itself. The
agency itself shall decide the petition, and the decision shall
include the reasons therefore, and any terms and conditions that
the agency reasonably deems appropriate to impose as a
condition of reinstatement. This section shall not apply if the
-statutes dealing with the particular agency contain different
provisions for reinstatement or reduction of penalty.

2. Petitioner bears the burden of establishing that he is now fit to engage in the
structural pest control activities for which he seeks a license. The Board has evaluated the
evidence submitted by petitioner. Petitioner did not satisfy the Board that he can comply
with the laws regulating pest control. Therefore, he poses a continuing risk of harm to the
public. (Cal. Code Regs., tit. 16, § 1937.2, subds. (b) & (c).)
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ORDER

The Petition for Reinstatement of Revoked Operator’s License No. §197, filed by
petitioner George Don-Pedro, is DENIED.

This Decision is hereby adopted by the Structural Pest Control Board.

This Decision shall become effective on June 24, 2016

IT IS SO ORDERED.

Dated; May 25, 2016

/’_’ ) 7 ’J G
DAVID 4 AMAYC);Z %

President
Structural Pest Control Board.




