BEFORE THE \
STRUCTURAL PEST CONTROL BOARD
DEPARTM F CONSUMER AFFAIRS
" STATE OF CALIFORNIA

In the Matter of the Accusation Against: - ]  CaseNo, ;2()09,—'2

IRC SERVICES, INC, S | -OAHNo. 2008090581
dba THE TERMITE GUY ‘

106 West Canada _
San Clemerte, California 92672, :
Company Registration Certificate No. PR 5121;

and

ALEX DEL TORO

- 106'West Canada

San Clemente, California 92672
Operator’s Llcense Noy OPR-9685

| -Res,po:‘iaiden_ts..

The attached Stipulated Seitlement: and Disciplinary Order is hereby adopted by

""thé'Sﬁtnﬁét‘ti‘rél‘Pé*S‘t Conticl Board, Department of Consumer Affairs; as its Decision inthis— — — —

matter.

“This Decxszon shall-"-becorne effectwe ofi May 22, 2009

‘It.IS._SO:OKBERE’; v Aprll 22 2009

PEST CONIROL BOARD

DEP- T MENT OF CONSUMER AFFAIRS:

EHINY
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San Clemente, Cahfomla 92672
-Company Regmtrat;on Cextlhcate No. PR 5121

'ALEX DEL TORO ,
~106"West-Canada S

EDMUND G. BROWN JR., Attorney General
of the State of California

KAREN B. CHAPPELLE
Supervising Deputy Attorney General

RENE JUDKIEWICZ, State Bar No. 141773
Deputy Attomey General '

300 So. Spring Street, Suite 1702

Los Angeles CA 90013

.Facsmnle (213) 897-2804

Attorneys for Complainant

Inthe Maﬁér of the Accusation Against:
IRC SERVICES, INC., dba THE TERMITE :
106 West Cagiada

San'Clemente, California 92672
Operator’s. L1cense No. OPR:9685,

and

MARK MATTHEW PETRICK

106 West Canada

San Céemcnte California 92672
-an -

23422 Via Ronda

Mission Vigjo, CA 92691

Operator’s License No. OPR 10247,

Rssponde‘:it’s,

EEFORE THE

- STATE OF CALEF RNIA

Case No. 2009-2
OAH No. 2008090581

STIPULATED SETTLEMENT AND

DISCIPLINARY ' ORDER

IT IS HEREBY STIPULATED AND AGREED byand between the pames to the

above«cnt:tlcd ‘proceedings that the followm g mattels are true:

PARTIES

1. Kelli Qkuma (Complainant) is the Registrar/Executive Officer of the
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Structural Pest Control Board (Board), California Department of Consumer Affairs. She brought

9685 to Respondent Alex Del Toro. The Operator’s License was in full force and effect at all

2011, unless renewed.
OPR 10297 o Respondént Matk Mathew Petrick. The-Operator’s License was in full foree and
: .Guy..(nam_ed inthe Acousation as IRC Services, Inc. dba The Termite:Guy) Company

Registration Certificate No: PR 5121. The Company Registration Certificate wasdn full force

|| their Notice of Defense contesting the Accusation. A copy of Accusation No, 2009-2 is attached

this action solely in her official capacity and is represented ini this matter by Edmund G. Brown
Jr., Attorney General of ‘thg:{St-ate :of‘-‘é&lifohﬁa; by Rene Judkiewicz, eputy Attorriey General.

2. Respondents IRC Sef\'f'ices_, Inc, dba Th‘e Termite Guy; Alex Del Toro; and
Mark Matthe\%f Petrick are represented ip this proceeding by-attornéy James L. Frederick, whose
address is Goeltz & Frederick, A"Profc'ss'ioﬁal Coxporation,,.504 West Mission Avenue, Suite 103
Escondido, CA 92025. |

3. Onorabout April 14, 1997, the Board-issued Operator's License No. OPR.
times relevant to the charges brought in Accusation No. _:-2009—‘;’2-, and will expire.on June 30,
4. Onor -:?ib(f)”_litfs@ﬁ’[erfib"ﬁt 6; »2-‘6@0, the Board issued Operator’s Licehsé No.

effect at alii-times relevant to the charges }jro:ug'ht in Accusation No, 2009-2, and: will expire.on

June 30, 2009, unless renewed.

5. On- drv about August 24 2006 the Board 1ssucd Respondent The Terrmte

and effect-at all times relevant-o.the.charges:brought in Accusation No. 2009-2.

JURISDICTION |
6.  Accusation No.-2009-2 was filed before the Board, and is currently
pendmg against all three Respondents The Accusatmn and 4ll other statutorily required

documents were properly served on-Respondents on July 16, 2008. Responderits timely ﬁied

as.exhibit A and. mcorporated hetein by reference.
‘ ADVISEMENT AND WAIVERS

7. Respondents have carefully rcad, fully discussed with-counsel, and
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| understand the charges -and;aiﬁlegaﬁons_ in Accusation No. 2009-2. Respondents have also

|| carefully read, fully discussed with- counsel and understand the effects of this Stipulated

| Settlement and Dlsmplmary Order.

8. Respondents are fully aware of théir legal righits in this matter, including
the ri ght to a hearing on tho chargcs and allegations inthe Accusation; the right to be represented
by: counsel at thexr own expense; the right to-corifront and cross-examine the witnesses against
fhemn; the right to present.evidence and to test'i‘-fy on their.own behalf; the right to the issuance of
subpoenas to compél the attepdance of witnesses and the production of documents; the right to

reconsideration and court teview of an adverse deéi‘sioq; and all other rights accorded by the

|| California Administrative Procedure Act and-other applicable laws.

9. Respondents voluntarily, knowingly, and intelligently waive and-give up
each and every. right set forth above.

CULPABILITY

10. Respondents A}ex lel Toro and IRC Services, Inc: -dba The: Termlte Guy
admit thetruth of each and ¢ ‘every: charge and aileganon in Accusation No. 2009-2

1L Respondcnts Alex Del Toro: and IRC | Serv oes Inc dba The Terrmte Guy
agree that Respondent Alex Del Toro’s Operdtor's License and Respendent IRC:Services, Inc,
|| dba The Termite Guy’s -Gompany:chi.;,st;ratian»rﬂe_rtiﬁcate;ar’e--ﬁom subject to discipling, and they:
| agree to be bound by the _Bp?afd‘s-impositibn of'discipline as set forthinthe Disciplinary Order
| below. | |

CON T]NG}:,N CY

12, This stipulation:shall be subject to approval by the Board. Respoqdents

|l understand and agree that :c'ouns{el for Comiplainant and the. staff of the Board may communicate

|l directly with the Board regérding this stipulation and settlement, without notice to or

participation by Respondents or their counsel. By signing the stipulation, Responderits
i understand and agree that they may not withdraw their agreement or seek to rescind the -
stipulation prior to the time the Board considers and-acts upon it, If the Board fails to adopt this

stipulation as its Decision and O;ider_, the Stipulated Settlement and Disciplinary Order shall be of
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. Respondent Alex Del Toro and Company Registration Certificate No. PR 5121, Branch [T'and

4 Branch II1, issued to _Resgon&ent The Termite Guy dre -revoked. However, therevocation is

6|
17

business-days from the effective date of-..;thl_s order. The Termite Guy may'pa__y a civil penalty of

no force or-effect, except forthis ‘paragraphy, it shall be inadmissible in .any*legdl action between
theparties, and the Board shall not be disqualified from further-action by having considered this
matter. | .

13,  The -parti:es'; understahd and agree that facsimile copies of this -,Stipu“lated.
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the éxi ginals. | _

4.  Inconsideration .of the fOrcgoing.agim&sjsii_@_ns and .;S_tipulatiohs, ‘the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order: , A
| DISCIPLINARY ORDER
IT IS HEREBY -ORDERED that-Operator's License No. OPR 9685 issued o

stayed and these:two -Respéﬁ(iieﬁts are ;_pTa‘;:éd onprobation iortﬁrée’{i{) years on.the following

terms and conditions.

Respondent Mark Matthéw Petnck Opcrator s License Nb OPR 10297 1s to be

removed from Accusation No.:2009+2; and isnot apaif

y-subject to -th_e» Disciplinary ‘Order.

| Actagl f-l‘S"usPensmﬁ The Termite Guy’s Company Regis‘tra‘ti@n Certificate No.

PR 5121 issuedto’ Respondent The Tenmte Guy (named i i Accusatlon No. 2009-2 as IRC

Services, Inc.-dba The Termite Guy)is suspended forten (IO) business:days, commencing 30

$2 000 in lieu of'the ten-day suspensmn '

1. Obey All Laws Respondents shall obey all laws and rules relatmg to the
~p‘rac;tic:e of structural pest control. | .

2. Quarterly Reports. Respondents shall file-quartetly reports with the
Board during the period of probation,-on a form-supplied by the Board.

3. Tolling of Brdbat_’ion as to Respondernt The Termite Guy. Should

Respondent The Termite Guy (named as Respondent IRC Services, Inc. dba The Termite Guy in
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Accusation No. 2009-2) become inactive for any period exceeding twenty-nine (29) days during
the time of probation, that time shall not count toward the completion of probation, and the
probation shall be extended by that inactive time.

4, Tolling of Probation as to Respondjenf Alex Del Toro. Should

|l Respondent Alex Del Toro oease to-conduet _sfr‘-ucmral‘;pcst work in California andshféuld he

leave California to reside outside this state fot any petiod exceeding twenty-nine(29) days, he

must notify the Board in writing of the: dates of stractural pest work inactivity, and:of the dates of

[departure and:return from California. ‘Periods that Respondent Alex Del Toro-does niot conduct

| structural pest work, and_»'pexfi‘Ods:tha't Respondent’s residency or practice is outside California
5 shall not apply to redm;t_ifoh,-:df-ibej probatiioﬂgry period, and 'ﬁqvprob ationary 'period;s‘hgllfbe‘

11 || extended for the‘ramount:_éfﬁmevthat,R“cspondent Alex Del Toro is not condiicting structural pest

work-or is residing- outsidethe state.
5. Notice'to ‘:E:;mplgyers, Respondent Alex Del Tore shall notify all-present
and;ptos,pectch-emplqyérs.i’.of:-thfe decision inCase No..2009-2 and the ‘terms, conditions and

restriction imposed on Respondent by said decision. Within thirty (30) days of the effective

" date-of this decision, and within fifteen (15) days of Resporident Alex Del Toro undertaking new |

;@mplioyanent,Resp_‘oﬁde;}t;.-;&iexi)él Toro shall -‘-caus_éh;igﬁe_ﬁplb,}?ﬁr_ to reportto-the Board in
-wriﬁing;-aCknowleégiﬁg,'fﬁhe,:.empiéyer_f-has readthedec191omnCaseNo 2009-2.

6. N otice to ;E_x_np;‘lgyées_; ij{fespond:em -T!he."i‘_eﬁnite Guy (narhed in

Il Accusation No. 2009-2 asIRCSemces, Iln‘c.},dba,fl?he Termite Guy) shall, upon or before the

effective date.of this demsmn,postor c{;irculate_i a5no't;f‘1f¢ez;;g~anxcug:rent_; and: fitire employees

involved in structural pest control operations which-aceutately recite the terms:and conditions of
probation. ‘Respondent jshal,l,lbéffréspmsi;blc for said ﬁdii,ce"éeiﬁg immediately availableto said
employees. "Employees" asused in ﬂﬁs‘{proVision includes all full- time, part-time, temporary
and relief employees and independent contractors employed or hired at any time during
probation, | | .

7. Posted Notice of Suspension. Should Respondents elect ten (10)

business days’ suspension in lieu of 2 $2,000 civil penalty, Respondents shall prominently post a

5




pa—y

H W [N Ll

O oo ~3 S DWw [\

=
S

suspensionmotice provided by the:Board of the Board's order of suspengion at respondents’
pfinc’ipal office and each of their brangh;qfﬁces in a place conspicuous and readable to the
public, Said notice shall re&iﬁ&n so-posted during the entire period of actual suspension.

8. Completmn of Probation. Upon successful comple’aon of probation,

Respondent Alex Del Toro’s operdtor s hcense and Respondent The Termite Guy’s company

, registratlon certificate shall be fully restcn cd.

9. Violation of Probatmn Should Respondents AlexDel Toro and/or The
Tenmite Guy (named as IRC:Services, Tne. ‘dba,,il*he Termite Guy in Accusation No. 2009:2)
violate-probation in any respect; Eth_eiBoaifd, -:aftef: giﬁ.ving‘:Reéﬁondents piotice and an epportinity to
be heard, may revoke probation and carry out the disciplinary order which was stayed. Ifa
petitionto revoke probation is ﬁlodagamstRespondents during probation, the Board shall have
conti‘n‘liing junsdmtlonuntﬂthematterxs fﬁﬁai, and the period of probation shall be extended
wntil’ the miatter is final. | _ - |

10. anch I zmd General Contmumg Education. Respondent Alex Del

Toro shall complete with a final: grade of C:Minus (C+).or'better w1thm exghteen (1 8) months of

R
-o‘\éﬁga“,’,ﬁ%r‘?)go\om\:o\

the effective date of this decision a total:of twelve (12) hours.of continuing education, with eight

Il (8) of the twelve(12) hours in Branch 111 and four (4) of the twelve{12) hours in general rules
and regulations. All twelye:(12) hiours are to be completed within 120 days of the effective date
-} of'this-order: The'se.ho,ﬁras‘:are_iiriiiéddiﬁon'i@r'éille=::COntin;iing education hoursrequired for re-

I Ticensure.

11, ‘Raendom Iispections. Respondent Alex Del Toro shall reiriburse the

Board for one (1) random inspection per quarter bya Board specialist-during the period of

probation not fo exceed $12500 perinspection.

12.  Reimbursemenit to Consumer. Respondents shall submit proofto the
registrar that restitution inthe amount of §6,1 17 .00 has been madeto Charles and Diane Deller
within ninety (90).days-of the effective.date ofithis.order,

13.  Prohibited from Serving as Qfficer, Director, Associate, Partner or

-Qualifying Manager. Respondent Alex Del Toro is prohibited from serving as an officer,
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1 | direstor, associate, ~parmar OWNEL, qaéli’fyingmwager,'brmc}s,errﬁéemmmg’mc::mmsible

R

menaging exployee of sy curgent or filtwe registansd compamy other than TRC Services, Inc,
dba The Texmite Guy during the pwod bt disciphine is mlpcwﬁ on Operatar's Lmens:. No.
OPR 96,35;,

5w

14.  Cost Recovery. Pumzazrt to California Busingss and Professions. Code
geation 125.3, within rnety (90):daya of the effactive date of Sl order, ;R@;sboudm"mc
Services, Inc. dba The Terraite Guy shallpay 10 the Botrd its exforcemant costs including

.\- investigation, betring, and probaonary monitoring jnitas wmmwﬂi? 500.00.

11 , 1‘"havec,ax.szﬁ!*ly.r@.&aa@@@ﬁﬁi;ﬁmd Settlement and Disciplinary Ordéy and
12§ have fully discussed it with my %;idxncyi'iaxnﬁfeh. Fredertok, |tindesstand the stipulation and the |
13 || effect it will haveon my"Gpar‘axraf‘s’Liéaﬁse and onihs Ccérﬁpa;:y:&ezisti“aﬁm Ccr‘a'sﬁsam of IRC |
14 § Services, Inc. dba The Tﬁmtte Gay: 1 mt&r o this Supxﬂawd Setdement and Disoiglnary

15 W -Order valunmrﬂy, kmmng]y, and mtclhgenﬂy, ad agm: to'be bound: by the Decision aad Order E

16 | of the Structural Pest Cauu*ni’soard T

18 || DATED: ;? '28*20& (?

authorize ‘rtpmwnta!wecf
57 . | .mct%mgglgi‘gxt !RC ?amces,lnc dba
23 [ 117

244141

251111

264147

271
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zesze Eg.dd ) CRTR2081G) QR -TT  Canricnuarn
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¥ have read and fully disenssed with Reupondents. Alex Del Toco and IRC
Berviots, Ino, dba The Temmite Guyfhﬂtms i eonditions 4nd other marers goutained in the
above Stipulated Settlemeny and stmphnm'y Order. Iappmve its formy and content,
paTED;_3—04 ~ 09 '

Y FREBERICE
ey for Regpondents

' The foregaing Snpuiam Settlemem axid Dismphnaxy Grder is hureby respectfully

1.} submitbed for consideration by the Struskizel Past Control Board of the Dgpnrtmmt'of-(iansmn&r '

AvatEp; _B/910%

mmmn 6 BROWNJR., Attomey Generdl
of e State of Calforsia

REN B/ CHAPYRELE

EB/EB  39vd

SR BR8PV NERE S

Sugmﬂstug Demmmtmnw General

Attemﬁye for Complamant

11 'DOS Mostor D1 LAZO0ISOUUT
; :SMW‘WP‘

BEEPZEPBSL EE:BT ©BBUT/PO/EB




Exhibit A
Accusation No. 2009-2
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I ALEX DEL TORO

|| 106 West Canada
: Operator g License No. OPR 9685

i and

EDMUND G. BROWN JR., Aitomey General
~ of the State of California

KAREN B. CHAPPELLE v
Supervising Deputy Attorney Gcnc—;ral I

RENE JUDKIEWICZ , v TE R (e E
Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2537

Facsimile: (213) 897—2804

|| Attorneys for Complainant

DEPARTMENT OF s TR ARFAIRS
STATEOF CALIF ORNIA
In the Matter of the Accusation Against:.’ . | CaseNo. 2009-2

“IRC SERVICES, INC.
dba THE I‘ERMITE G

laccUsaTION

,MARIADELTO_,_ cTY

MARK PETRICK, JQM

106 West Canada

San Clemente, CA 92672

_Company Reg1s‘crat1on Certificate No. PR.5121

ALEX DEL TORO

San Clemente, CA. 92672

MARK MATTHEW PETRICK
106 West Canada
' San'Clemente, CA 92672 .
~and- .
23422 Via Ronda
' Mission Viejo, CA 92691 :
Operator S Lmensc No. OPR 1@297 '

Respondcms, " :

Complainant alleges:
| 4 | PARTIES
1. Kelli Okuma (“Complainant™) brings this Agccusation éolel)f in her official
cap aci.tyés the Registrar/Executive Officer of the Structural Pest Control Board (“Board”),

1
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Department of Consumer Affairs.

Company Registration Certiﬁcate No. PR 5121

2. | On or gbout August 24, 2006, the Board issned Company Registration
Certificate Number PR 5121 in Branches 2 (general pest) and 3 ("cer.mite)zto IRC ‘Services, Inc.
(“Respendent IRC Serx(-_iees;lne,:’;"),, doing business as The Termite Guy, ‘with Alejé Del Toro
-\"(“Resp:ondent“Dsjil Tore™)-as Branch 3 »qu_éfilifyi'rig manager and president, Mark Matthew Petrick
(“Reepondent Pemc () as Branch 2- quahfymg manager, and Maria Del Toro as secretary,

‘Operator's License No. OPR/9685

3. Onorabout April 14, 1977, the Board issued Oia-erato’r'-s. License Number

|| OPR. 96 85 in BranchBto RespondentDelToro, .emglgyee';of"I,Cata;lix_z;a:fl‘:ermi‘te Control. On
Il August2, 2001, Respo_x_xdent.])_el:?{’oro?s,.lic'eﬁse was suspended due to failure to maintain the

1| general Iiabﬂity‘:insuraﬁc‘e Tequifeé%yﬁusiness and =Pr0fes'éi0ns"®0de (“Code”) section 86‘90

On. Auvus’t 6,2001, Respondent Dsl Toro s. hoense Was remsta’ted aﬂer he: posted general. hablhty

insurance. On Bugust 24, 2006 Respondent Del Toro becamie ﬂle preszdent and Bra.nch 3

: equahfymg manager- of Respcndent IRC Semces Ine Respondent Del Toro’s. operator s license:

il will expire on June 30, 2@@8 unless renewed

Opgrator's Ls.g.ens.e Ne, ¢ 1?11:19;2:97

4, Onor dbout =S,ep_t_ember 6,:2000 5_.:the..‘Bo_ ard issued iOperator"s;Li‘cense

On. August 24,2006, Respondent Pe’cnok became the Branch 2 qualifying manager of

Respondent IRC Services, Inc Respandent’s operator’s hcense Wﬂl expire on June 30, 2009

unless renewed

5, Code section 8620 provides, in pertinent part, that the Board may suspend

civil penalty.
/1

'Nur’ﬁher ‘OPR 10297 in Brangh 2 to V;R;esp'ond‘en_t:Pfetfick,.- employee of Little Bugger PGST Control,

orrevoke a license-when it finds-that the .hOlder,*WhﬂeQa_l’ioensee- or applicant, has .,coim;‘nitted any .

g . .
acts or-omissions constituting cause for disciplinary action or in lien of a suspension may assessa
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- issued by-a board inthe

—revocation.m

"6 Code section 8625 states:

~ “The lapsing or suspension of a license or company registrationby |
.operation of law jor'by order:or.decision of the board or a.court of law, or the
voluntary surrender of a license or company registration shall not deprive the
board of jurisdiction to. proceed with any irnvestigation of or action-or disciplinary
proceeding against such licensee of company, or to render a decision suspending
or revoking such license or registration.” ‘

7. Code section 1 il-_S,l.subd'ivision (b), states:

“The suspension, expiration, or forfeiture by operation of taw of a license
' ent, orits suspension, forfeiture, or cancellation
ler 0f-a court of law, or'its surrender without the
oard, shall not, during any period in which it may be
ted;ort ated, deprive the board of'its authority to

‘by-order-of the boa
written corsent
renewed, Testored, Teissuied, or rein .

institute or continue & disciplinary-proceeding against the licensee upon any -
ground provid rorto enter-an-order suspending or revoking the license or

otherwise taking disclpﬁnary: action againstthe licensée on any such ground.”

. 8. Coée Sé§ﬁ@n-8"6.2}4_:,s’tat‘_e_.s';fin;p,erﬁncnt part;

“If the operator is the.qualifyin
owner of aregistered structural pest-cont

orporation, firm, assgciation, or
uting & catise for disciplinary

9. Codesection 8654 states:

~ “Anyindividual who has been denied a license for any of the reasons:
specified in Section 8568, or who has had his or ber license revoked, or whose
license is under suspension, or:who has fafled to renew his-or her license while it
was under suspension, of who hias beeti a member, officer, director, assogiate,
qualifying manager, orresponsible managing employee of any:partnership,

" corporation, fitm, or association whose application for a company registration has
been denied-for any of thereasons specified in- Section 8568, .or whose company

registration has been revoked as-a result of disciplinary action, or whose cempany
registration is under-suspension, and while acting as such member, officer,
director, associate, qualifying manager, or responsible managing employee had
knowledge of or participated in:any of the protifbited acts for which the license or
registration was denied, suspended or revoked, shiall be prohibited from serving as
an officer, director, associste, pattner, qualifying manager, or responsible
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managmg emplovee ofia: reglstered company, and-the- employment election or

association.of such person by a registered company. isa. ground for disciplinary
ac‘aon »

STATUTORY ANDEREGULATORY PROVISIONS

Statutory Provisions

10, :C:dde“sectibn' 8516 states,in pertinent part:

“(h) No registered company or hcensee shall commence work on a
comtract, or i ’ssue or: dehver any doCurherts. expressing an opinion Or
statement rela: the absencesor presence of wood. destroying pests or
organisms until an mspectxon has been made by a licensed Branch 3-field
rcpreeentatlve -or
operator. , .

{

- YA wrlttcn 1nspect10n;report conforming to this section and-a form
ved b : prepared and.delivered to the pe.rson requestmg the

e ,y' property The i‘eglstered oompany
alang pechon:_ eports field notes, and’ actmty

17

18
19
20

21
22
23
24
25
26
27
28

inthe vrepert

o4 oa

“7) Informatlon regarding the: substructu:e foundation walls and footings,
porches, patios and steps, air veits, abutments, attic spaces, roof framing that -

inclndes the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling
~ joists, and attic: Walls, or other parts. subject 1o, attack by wood destroying pests.or

orgamisms. Conditions usually-deemed Jikely to lead to. infestation or infection, -
such as earth-wood contacts, exce Ihulose debris, faulty gradelevels,

excessive moisture conditions, evidence of roof tedks, and insufficient ventﬁation
are 1o be. repor‘ted T

11. . Code section 8622 states:

“When a complaint is accepted for investigation. of a registered, company,

- theboard, through an autliorized representative, may inspect any or all properties

on which a report has been issued pursuant to Section 8516 -or a notice of
completion has been issued: pursuant to Section 8518 by the registered company to
determine complianes with-the provisions of this ¢hapter and the rulés and
wgulatmm issned thereunder, I¥'the board determines the property or propertles

4




are not in comphmce anotice shall be sent toithe registered company 50 statmg
The registered companyshall have 30-days om the receipt of the hotice to bring

2 such property into- compliance, a hall subrdit & new original Teport or
completion nptic f ot more than one himdred
3 twemy—ﬁv ‘ cted, Ifa. subsequent
:ralnspﬁchon 1§ necessary, pursuan A ¢ iew of the new.original repgrt» :
4 - or notice or both, a corimensurate: mspectmn ee shall alsobe. charged. If the
board's authonzed representative:makes no determiination or determines the.
5 property-is in comphance no. mspectxon fee: shall be charged.
6 . “The notice.sentto the: 'reglstered, company- shall imform the registez ed
_ company: that if oonte :
7 hearing shall be “withir
' ofthe notice f: 161 TE-a heanng 18 not reques‘ced
3 ; assessment shall not constitite-an
-_ adzmssmn of any: noncomphance charged » '
9
12, Code: sectson 8641 states:
10
“F ailureto comply Wlth the provls:ons of this- chapter or ary rule or
11 . regutation:adopted by the: board the furn f 4 pofc of mspectmn Wlthout
the making of'a bona ~
12 organisms, or ft
. work $pecified i
13 ] :
14
15
T 16
17
18 “Code; ami shall contain or
19
20 | .
: “(4) Wood members found to'be: damaged by wood destroymg pests or
21 organisms,
22 .
23" “(b)- Condit sushally: deemedlﬂcely 1o lead t0 mfestatmn ot infection
| include, but dre notlimited to:
24
25 ' '
e “(5) Commorﬂy controllable mo1sture conditions Whlch would foster the
26 growth of a fungus infection: matenally damagmg to‘woodwork. .
27
28 ) M
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COST RECOVERY

14, Co&e--'sectioni 125.3 states, in pertinent part, that a Board may »reqiz.’es’p the -
administrative law judge to-direct 'a'j?li.cﬂ_en-ti‘ate found to have committed a vielaﬁen or violations
of th.e. licensing act to pay:a smn‘znot.to exeeed the reasonable costs ‘of theinvestigation and
enforcement of the case.

‘3809 VIA MANZANA, SAN CLEM

ENTE, CA

15, -On-or:about April 30,2007, Respondent Del Toro, the;-qualifyihggmanager/ |
: reo;ident'of-Responaem-me Services, Inc., inspected the property Tocated at 3809 Via Manzana,
San Cl emente California- (hcremaﬁer “property” or 3809 Via Manzana property’ %), atthe

' request of Prudenhal Cahfom:a Realty. Respondent Del Toro’ 1ssued 8 complete Wood

Destroymg Pests: and Orgamsms (“WDO”) Inspec’aon Report, which mcluded findings of
drywood termite: mfestatlons drywood temnte damage and dryrot damage Respondent De]

186. @n ot about May 30,2007, Respondent De] 'I‘oro issued a: Sta:ndard Notice

orty, Was. free of evidenceof

»actwe infestations, 1nfect1ons, or adverse condltmns in: mszble and; acoessfble areas,

17 - @n June 11 20@7 ESCTOW closed and Charles and Diane Deller ¢ ‘the

Dellers ’) became the: owners ef 'ihe property based in-part, on'the: mspec‘rmn report of Apnl 30,
2007. '

8. On .d_r;;-a‘b.og’c.Augui_st 13,2007, Mmha.el Reynolds (“Reynolds”), pest

centr.o] operator for'Reynolas Termite Control, inspected the property at the .:r.equest,o:f the
Dellers and issned.a: 11mlted mspectmn report which mcluded findings of subterranean termite
damage, drywood termlte damage; dryrot damage delammatzon and Water damage Reynolés '
recommended chemical treatment, removal of tubes replacement and/ or repair of damaged aress,
cutting off. of door damage and: repamng with.cement filler, possﬂale future 1nsta11a'non of a new
door, _othe;s to correct, further inspection, and a supplemental report.

i |

"
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|t dryrot damage, old drywood termite ewdenoe ‘water: stains, and inaccessible areas. Del Toro
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19 Om oriabdut Afugust 16, 2007 "Respdnden’c‘D'eI Toro ingpected the property

and issued a complete mspeonon report which included findings of drywood temute damage,

-recommended repl-acernent ofthe-dm-naged areas, inspection and correction of water stam
damaged areas by an. outside comractor further.inspection, and 2. supplemental report.

.20, On August 20 2007, the: Board received.a. complaint from the Dellers
stating that Respondent IRC S.sr&ﬁces,-_ Ine, om1t-ted sseveral ,area’s n‘eeding-/fe;pair at the'time of ifs
engmal inspection and requestmg that Respondent.complete therepairs to these: areas.

21, On November 5, 2007 Board Specialist Gregory K. Adams, (“Adams”)
mspeotcd the property
22, On Novem‘ocr 9 2007 ‘Adains issued.a Report of Fmdmgs (“ROF”)

1denﬁfymg certain wolatzons of the. Code, which he found during his- mspeotmn

23 @n Novem’eer 9, 2007 ithe Board- sent anoticeto Respondents DelToro
and IRC: Servlces Inc. directing them to brmg the property inte-compliance by correcting'the -
items-described in:the ROF. and to- subrmt 2. WDO Inspectlon Report.and Standard. Notxce of ,ﬁ;
Work Completed @d*NQth@mplsisd o the Board within 30 calendar days from-rectclpt~of~the
notice. . | |

24. On December 10 2007, the Board Tecewed a request fora heanng fom

Respondents Del Toro and IRV erervxces Ing:
CAUSE EOR DISCIPLINE
(Improper Inspectmn)

2:"?. Respondents IRC Services, Inc. and Del Toro are subject to d1s<:1p1mary
action pursuant to Code section 8641 in that as to the 3809 Via Manzana property, they failed to
comply with Code section 8516, in the following respects:

2 Respondents faﬂed to-report on the inspection.report dated April 30, 2007,
the decay fungi- damage at the second: story plant shelf’ ad;acent to the second story balcony deck |
over the front porch, in wolatlon of Code section 8516 subdivision (b)(7), and Regulation 1990,

subdivision (&)(4).
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b Respondents failed to-report on the inspection repoift:dated- April 30, 2007,
all of the decay fungi damage at the second story balcomy deck over the frontporch at the

balusters, raahngs fascna, and mm and fhie exoesswe 1noistute’ condnwn at the deck: covenng

|l system, in violdtion of Codc section: 8516, subdivision (b)(7), and Regula‘mon 1990, subdmsmns
| (@)(4) and (b)(5), -

6 Respondents faﬂed to report on 1he mspeotmn Teport-dated Apnl 30, 2007
all of the decay. fung1 damage at the Wmdow shelf: drea at the corbels and trim, in violation-of
Code sectmn 8516, subdlwsmn (b)(7), and Regulatlon 1990, subélwsmn (a)(4)

- é»_. Respondcnts faﬂed to issue.a supplemental report. reportmg fthe decay
fung1 damage found- 1n51de of the kuchen Wall upon reroval of e reported-decay: fun of damaged

vwmdow trim, in-violation of: Code scctzon 8516 ;subdivision:(b)(7), and Regulation 1990
-subdivision (2)(4).

"MAT: *ERS H‘J AGGRAVATI.N

26, To determme t‘he degree of penalty, if any, to be imposed.on Respondent

Del” Toro Complamant dlleges a8 follows @n Apnl 28 2@06 Respondent Del TForo pazd a $151

fine lev1ed by the San Dlege Coumy Agncultural Comrmsszoner for Respondent’s wolafaon of

‘Food andAgnoulture Code sectmn 15204

27. -Cﬁo’defr 8ecﬁon.:-8'6$2”0-brovideéz finpérﬁihent part, that-a tespondent may

request that.a civil penalty of not THOTE: than $5 000 be assessed in Tieu of an actual. suspensmn of :

110 19 days, or-not more: thdn $1 0 000 for an aomal suspension of 20 to 45 days. Such request

must be:made at the time-of the hearingand. m-ust be noted intheproposed decision. The

proposed decision shall not provide that a civil penalty shall beimposed in liew of 2 suspension.

28/ Pursuant to Code section 8624, if Operator's License Number OPR 9685,
issued to Respondent.Alex Dél Toro, is suspended or revoked, the Board may suspend or
revoke Company chis.ttaﬁdnﬂemjﬁ%ate Number PR 5121, issued to IRC Services, Inc., doing
business as The Termite Guy, Wifh- Alex Del Toro as qualifying 'Iﬁanager in Branch 3 and Mark

Matthew Petrick as qualifying manager in Branch 2.
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29,  Pursuantto Code section 8624, vthecauses“for discipline established as to

ResPondcnt IRC.Services,, inc domg busmess as The Termite Guy, likewise. constltute causes

|| for fhsclplme against Alex Del ’I’oro a.nd I\/Iark Matthew Petrick regardless of whether Alex Del
. Toro and Mark Matthew Petrick. had knowledge of or part1c1p¢ted in-the-acts or omissions which

constitute causes: for d1sclp11ne against: IRC Scrvwee Inc,; doing busmess as The Tenmtc Guy. -

30, - Purspant to Codc scotlon 8654, 1f discipline 1 1s 1mposed on Operator's

_,Llcense Number- OPR 9685 Lssued to Respondent Alex Del Toro Alex D&l Toro. shall be

{| prohibited from »servmg »:-a-s:-an,;Ofﬁcsrs dlrcctox,.@ssoclata, :,parm_e:r, _;quahfy;_ng‘;manager, ‘or

responsible managing emp_l_ojtec;.fqr,any:mgist_ercd: company during the time the discipline is

imposed, and .any-re'glsferédscompanyWhjcch,-sempl_oys_,;-{elects,vg@rv‘zfss_ojbiatcs..Alfe_xDel Toro shall

'be subject to d1scxpl1nary actwn

31. C@de sec’cion 8622 :provzdes in pertmen’t part that Resp@ndents shall

gsubmi'tj‘antiins;;gcﬁ.oﬁ;;jfﬁ@‘ '

&ﬁ$125 e reinspection i necessary
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26 || partner, qualifying manager or responsible fnanaging employee of any registered company during

28 |

‘event probation s erdered -

32, Govement Code scctzon 11519 subdmslon (d}, prov;dcs, 11 pcrtment ,,,,,, 1

»par:f,‘»_ﬁihai{ths'B_oardz.may-ga:qu;r:;:fﬂrquc;;_mqgnfQﬁ.damgges s;;ff@zgd.as -a;e-.@ondmon\-qf Rroba;uon m-s’che 1

. ?RAYER |
WHEREFORE Complmnant requests that & hea:nng beheld on the matters herein
aﬁeged and that followmg the hearmg, the Board 1ssue a dec:sxon . ‘
L Revokmg or suspendmg Company Regzstrat;on Certificate Number
PR 5121, issued to IRC Services, Inc.; doing business as Ih,e Termite Guy; - |
| 2. Revekmgorsuspendmg@perator‘s .Ligénse-Nﬁmbgr OPR 9685, issuedto
Alex Del Toro; | o | ‘

3. Prohibiting Alex Del Toro from serving as an officer, director, associate,

the period that discipline isimposed on Operator's LlcenSGNumbeIGPR 9685, issued to Alex
"Del Toro;

ac@ensuxa‘ce S




1 | 4, Revoking or .éﬁspﬁnding Qp.erator’S-Li’c;ense‘?iiﬁmnber. 10297, issued to
2 || Mark Matthew Petrick; o S
3 5. Orderingrestitution of all damages according to proof suffered by Charles
4 || and Diana Dellgr as & condition of probation in the event probationis ordered;
5 6. Ordennw Respondents IRC Serviees, Inc.;doing busmess as The Termite
6 " Guy, Alex: Del Toro, and Ma.rk Matthew Petnok to pay the Board the reasonable: costs of the
A mvesugatlon and enforcemcnt of thiscase, pursuam 10 Ccadc st:chon 125.3; and |
8 7. T g suth otherand further Action.as dcemed necessary and proper.
9 | |
10 | patED: 7/2 /0%
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