BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SOUTHLAND PEST CONTROL;
MARCELO D. GALLO~ROSERO
SHAMIRAN K. GALLO

2900 Adams Street, Suite A~ 14

Riverside, CA 92504

Company Registration Certificate No, PR
6434, Branch 2 and Branch 3

Mailing:
Riverside, CA 92517;

SOUTHLAND PEST CONTROL
MARCELO D, GALLO-ROSERO,
PARTNER/FILLD REPRDSENTATIVE
2900 Adams Street, Suite A-14

" Riverside, CA 92504

Field Representative No. FR 43039, Branch
2 and Branch 3 -

Mailing:
.0, BOX 5206
Riverside, CA 92517;

SOUTHLAND PEST CONT ROL
SHAMIRAN K. GALLO, PARTNER/
APPLICATOR

2900 Adams Street, Suite A-14
Riverside, CA 92504

Applicator License No. RA 52115, Branch 2
and Branch 3

Mailing:
P.0. BOX 5206
Riverside, CA 92517;

PATRICK SULLIVAN MILLER
SOUTHLAND PESI CONTROL,

T A £IT
QUALIFYING MANAGER

2900 Adams Str ect Snite A-14
Riverside, CA 92504
Operator License No. OPR 11816, Branch 2

Iicld Representative License No. FR 47727,
Branceh 3

Case No, 2015-33
OAH No. 2015030425




Mailing:
750 Via Pueblo, Unit #208
Riverside, CA 92507,

ETFREM THOMAS ALVAREZ
SOUTHLAND PIST CONTROL,
QUALIFYING MANAGEIER

2900 Adams Strect, Suite A-14

Riverside, CA 92504 '

Operator License No. OPR 12669, Branch 3

Mailing:
750 Breeze Hill Road, Unit #75
- Vista, CA 92081;

and

ROBERT FRANK ELLETT

6263 Cosmos Street

Corona, CA 92880

Operator License No. OPR 10599, Branch 3

Respondents.

DECISTON AND ORDER

The attached Stipulated Setilement and Disciplinary Order, as to Respondents Southland Pest
Control, Marcelo D. Gallo-Rosero and Shamiran K. Gallo only, is hereby adopted by the Structural Pest

Control Board, Department of Consumer Affairs, as its Decision in this matter.

The Decision shall become effective on March 3, 2016

IT 1S SO ORDERED February 2, 2016 f
//ﬁﬂ

FOK MHE ST TUCTURAL PEST COWTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D, HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
LANGSTON M. EDWARDS
Deputy Attorney Genetal
State Bar No, 237926
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-6343
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THR
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS -

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SOUTHLAND PEST CONTROL;
MARCELO D. GALLO- ROSERO
SHAMIRAN K, GALLO

2900 Adams Street, Suite A-14

Riverside, CA 92504

Company Registration Certificate No. PR
6434, Branch 2 and Branch 3

Mailing:
P.0O. Box 5206
Riverside, CA 92517,

SOUTHLAND PEST CONTROL
MARCELO D, GALLO-ROSERO,
PARTNER/FIELD REPRESENT ATIVE
2900 Adams Street, Suite A-14

Riverside, CA 92504

Field Representative No. FR 43039, Branch

.2 and Branch 3

Mailing:
P.0. BOX 5206
Riverside, CA 92517;

SOUTHLAND PEST CONTROL;
SHAMIRAN XK. GALLO, PART\IER/
APPLICATOR :

2900 Adams Street, Suite A-14
Riverside, CA 92504

Apphcqtm License No. RA 52115, Branch 2
and Branch 3

Case No. 2015-33

OAII No. 2015030425
STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

STIPULATED SETTLEMENT (2015-33) |
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-2900 Adams Street, Suite A-14

S o Y, T SO

TFREM THOMAS ALVARTZ,

Mailing:
P.0. BOX 5206
Riverside, CA 92517;

PATRICIC SULLIVAN MILLER
SOUTHLAND PEST CONTROL,
QUALIFYING MANAGER

Riverside, CA 92504
Operator License No, OPR 11816, Branch 2

Field Representative License No. R 47727,
Branch 3 )

Mailing:
750 Via Pueblo, Unit #208
Riverside, CA 92507,

SOUTHLAND PEST CONTROL,
QUALIFYING MANAGER

2900 Adams Street, Suite A-14

Riverside, CA 92504 '

Operator License No. OPR 12669, Branch 3

Mailing: ‘
750 Breeze Hill Road, Unit #75
Vista, CA 92081;

.and

ROBERT FRANK ELLETT

6263 Cosmos Street

Corona, CA 92880

Operator License No. OPR 10599, Branch 3

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

_entitled proceedings that the following matters are true:

1. Susan Saylor (Complainant) is the Registrar/Executive Officer of the Structural Pest
Control Board. She brought this action solely in her official capacity and is represented in this
matter by Kamala D, Harris, Attorney General of the State of California, by Langston M.
Edwérds, Deputy Attorney General, | |

STIPULATED SETTLEMENT (2015-33)
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2. Respondents Southland Pest Control; Marcelo D, Gallo-Rosero, Shamiran K. Gallo

(Respondent) are representing themselves in this proceeding and have chosen not to exercise their

right to be represented by counsel,

Southland Pest Control

3. Onorabout January 19, 2012, the Structural Pest Cpntrol Board issued Company
Registration Certificate Number PR 6434 1o Southland Pest Control; Marcelo D, Gallo~I.{osero,
Shamiran K. Gallo (Respondent Southland). The Company Registration Certificate was in full
force and effect at all times relevant to- the chatges brought herein.

" Marcelo D, Gallo-Rosero

4. On or about April 25, 2008, the Structural Pesf Control Board issued Field
Representative’s License No. FR 43039 in Branch 2 to Marcelo D. Gallo~-Rosera (Respondent

Gallo-.Roséro). On or about June 6, 2012, Field Representati\}e’s License No, FR 43039 was -

upgraded to include Branches 2 and 3. Field Representative’s License No. FR 43039 w_és in full

force and effect at gll times relevent to the charges b'rough.t herein and will expire on June 30,
2016, unless renewed.

5. Onorabout December 31, 2007, the Structural Pest Control Board issued
Applicator’s 1icense No. RA 48373 in Branches 2 and 3 to Respondent Gallo-Rosero, On or

“about April 25; 2008, Applicator’s License No. RA 48373 was downgraded to Branch 3 only, due

to the issuance of & Branch 2 Field Representative’s license, and was placed on inactive stafus,
Applicator’s License No. RA 48373 was cancelled on December 31, 2010.
Shamiran K. Gallo

6. Onorabout June 7, 2011, the Structural Pest Conirol Boafd issued Applicator’s
License No. RA 52115 in Branches 2 and 3 to Shamiran K. Gallo (Respondent Gallo). !
Applicator’s License No. RA 52115 was in full force and effect af all times relevant to the

charges brought herein and will expire on June 30, 2017, unless renewed.

1

: Respondent Southland, Respondent and Gallo-Rosero and Respondent Gallo are collectively referred to as
“Respondents” throughout this document, unless indicated otherwise.

STIPULATED SETTLEMENT (2015-33)
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JURISDICTION

7. Accusation No. 2015~33 was filed before the Structural Pest Control Board (Board),
Depariment of Co‘nsumer. Affeirs, and is currently pending apainst Respondent. The Accusation
and all other statutorily required docpments were properly served on Respondent on January 7,
2015, Respondent ‘;ilﬁel—y filed its Notice of Defense contesting the Accusation.

8. A copy of Accusation No. 2015-33 is attached as Iixhibit A and incorporated herein

by reference,

ADVISEMENT AND WAIVERS

9, Réspondents have carefully read, and understands the charges and allegations in
Ascusation No. 2015-33, Reépondents havle also carefully read, and understands the effecté of
this Stipulated Settlement and Disciplinary Order. _

10.  Respondents are fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the tight to be represented by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the Cahimma
Administrative Procedure Act and oiher applicable laws.

1. Respondents voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

12, Respondénts admit the truth of each and every charge and allegation in. Accusation
No. 2015-33. |

13, Respondents agree that Company Registration Certificate No. PR 6434 issued to
Respondents Southland Pest Control, Marcelo D, Gallo-Rosero and Shamiran K, Gallo; Field

Representative No, IR 43039 issued to Respondent Marcelo D. Gallo-Rosero ; and Applicator

4

STIPULATED SETTLEMENT (20153 3
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License No, RA 52115 issued to Shamiran K. Gallo are subject to discipline and they agree to be

bound by the Board’s probationary terms as set forth in the Disciplinary Oider below,

CONTINGENCY

14, This stipulation shall be subject to approval by the Structural Pest Control Board,
Respondents understand and agree that counsel for Complainant and the staff of theé Structural
Pest Control Board may communicate directly with the Board regarding this stipulated settlement,
without notice to or participation by Respondents. By signing the stipulation, Respondents

understand and agree that they may not withdraw this agreement or seek to rescind the stipulation

| ptior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or ||
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disquelified from further action by having considered this matter.

15, The ﬁarties understand and agree that Portable Document Format (PDF) and facsimile
copies of this S-tipulated Seitlement and Disciplinary Order, including Portable Document Format
(PDE) and facsimile signeﬁures thereto, shall have the same force and effect as the orighléls.;

16.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all priot di' contemporaneous agreeménts, understandings, discussions,
negotiations, and commitments (Written ororal). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplcmented or otherwise ohmged except by a-
writing executed by an authorized representative of each of the parties.

17, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and cater the following
Disciplinary Order; |
I
i
/-

STIPULATED SETTLEMENT (2015-33)
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DISCIPLINARY ORDER

I’f IS HEREBY ORDERED that Company Registration Certificate No. PR 6434 issued to
Respondents Southland Pest Control, Marcelo D. Gallo-Rosero and Shamiran K, Gallo; Field
Representative No, FR 43639 issued to Respondent Marcelo D. Gallo-Rosero; and Applicator
License Nd. RA 521135 issued to Shamiran K, Gallo are revoked. However, the revocation is
stayed and Respondents are placed on probation for three (3) years on the following terms and
conditions. | . ‘ _

1. Obey All Laws. Respondents shall obey all federal, state and local laws and all laws
and rules relating to the practice of structural pest control. |

2. Quarterly Reports. Respondents shall file quarterly reports with the Boatd during

the period of probation.

3. Tolling of Probation. Should Respondents leave California to reside outside this .

state, Respondent must notify the Board in writing of the dates of departuré and return.” Periods

of residency or practice outside the state shall not apply to reduction of the probationary period.

4,  Notice to Employers. Respondents shall notify ali presesit and prospective
eﬁpioyers of the decision in Case No. 2015-33 and the terms, conditions and restriction imposed
on Respondent by said decision,

Within 30 days of the effective date of this decision, and within 15 days of Respondent
undertaking new employ_men{{ Respondents shall cause their employer to report to the Board in
writing acknowledging the el.nployer has read the decision in Case No. 2015-33.

5. Notice to Employees. Respondents shall, upon or before the offective date of this
decision, post or circulate 511otice to all employees involved in structural pest control operations
which accufately recite the terms and conditions of probation. Respondents shall be responsible
for said notice being immediately available to said employees.- "Employees" as used in thig
provision includes all full-time, part-time, temporary and relief employees and independent
contractors employed or hired at any time during probation. |

6. ‘Completion of Pl'ﬂbatiﬂn. Upon successful completioh of probation, Respondenis’

cettificate and licenses will be fully restored,

STIPULATED SETTLEMENT (2015-33)
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7. Violation of Probation. Should Respondents violate probation in any respect, the
Board, after giving Respondents notice and an opportunity to be heard, may revoke probation and
carry out the disciplinary order which was stayed. If a petition to revoke probation is filed against
Respondents during probation, the Board shall have continuing jurisdiction until the matter is
ﬁnal, and the period of probation shall be extended until the matter is final.

8.  Correspondence Course - Branch 3, Within six (6) months of the effective date of
decision, Respondent Marcelo D, Gallo-Rosero shall complete four (4) hours of a Board approved
course for Branch 3 technical. These hours shall not be applied fowards renewal of Field
Representative No. FR 43039, _

9. Random Inspections. Respondents shall rennburse the Board for one (1) random
inspection per quarter by Board specialists during the petiod of probation not to exceed $125 per
inspection. '

10.  Prohibited from Serving as Officer, Director, Associate, Partner or Qualifying
Manager. Resi)ondents are prohibited from serving as an officer, director, associate, partner,
qualifying manager or'branch office supervisor for any registered company, other than rSouthIan‘d
Pest Control during the period that discipline is imposed on Company Registration No, PR 6434, |
Field Representative License No. 43039 and Applicator License no. RA 52115,

11.  Cost Recovery, Pursuant ;EO Section 125.3 of the California Business and Professions
Code, Respondents shall pay to the Board investigation and enforcement costs in the amount of
$3,553.51, joinily and severally, in monthly installments as agreed by the Board to be paid in full,

no later than three (3) months prior to the end of probation. Probation shall not be terminated

until all costs are paid in full,
I
1
i
/
/
i

STIPULATED SETTLEMENT (2015-33)
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ENDORSEMENT

The foregoing Stipulated Settlement dnd Disciplinary Order is hereby respectfully
submitted for consideration by the Structural Pest Control Board.

Dated: JU/& U, 2015 Respectfully submitted,

KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO

Deputy Attorney General
Attorneys for Complainant

LA2014513031
51838585.docx

STIPULATED SETTLEMENT (2015-33)
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KAMALA D. HARRIS

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney General

LANGSTON M. EDWARDS

Deputy Attorney General

State Bar No. 237926
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 }
Telephone: (213) 620-6343
Facsimile: (213) 897-2804

Attorneys for Complainant

EILED
Date ‘\\b\i.g By (i -

| BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the Accusation Against:

SOUTHLAND PEST CONTROL;
MARCELO D. GALLO-ROSERO,
SHAMIRAN K. GALLO

2900 Adams Street, Suite A-14

Riverside, CA 92504

Company Registration Certificate No. PR
6434, Branch 2 and Branch 3

Mailing:
P.O. Box 5206
Riverside, CA 92517;

SOUTHLAND PEST CONTROL
MARCELO D. GALLO-ROSERO,
PARTNER/FIELD REPRESENTATIVE
2900 Adams Street, Suite A-14

Riverside, CA 92504 ‘
Field Representative No. FR 43039, Branch

2 and Branch 3

Mailing:
P.0. BOX 5206
Riverside, CA 92517,

SOUTHLAND PEST CONTROL;
SHAMIRAN K. GALLO, PARTNER/
APPLICATOR ,

2900 Adams Street, Suite A-14

Riverside, CA 92504 ‘
Applicator License No. RA 52115, Branch 2
and Branch 3

Case No. 2015-33

ACCUSATION

Accusation
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Mailing:
P.O. BOX 5206
Riverside, CA 92517,

PATRICK SULLIVAN MILLER
SOUTHLAND PEST CONTROL,
QUALIFYING MANAGER

2900 Adams Street, Suite A-14

Riverside, CA 92504

Operator License No. OPR 11816, Branch 2
Field Representative License No. FR 47727,
Branch 3

Mailing:
750 Via Pueblo, Unit #208
Riverside, CA 92507,

EFREM THOMAS ALVAREZ
SOUTHLAND PEST CONTROL,
QUALIFYING MANAGER

2900 Adams Street, Suite A-14

Riverside, CA 92504

Operator License No. OPR 12669, Branch 3

Mailing:
750 Breeze Hill Road, Unit #75
Vista, CA 92081; '

and

ROBERT FRANK ELLETT

6263 Cosmos Street
Corona, CA 92880
Operator License No. OPR 10599, Branch 3

Respondents.
Complainant aleges:
PARTIES
1. Susan Saylor (Complainant) brings this Accusation solely in her official capacity as

the Registrar/Executive Officer of the Structural Pest Control Board, Department of Consumer

Affairs.
/!
/

b Accusation
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Southland Pest Control

2. Onor about January 19, 2012, the Structural Pest Control Board issued Company

Registration Certificate Number PR 6434 to Southland Pest Control; Marcelo D. Gallo-Rosero,

Shamiran K. Gallo (Respondent Southland). The Company Registfation Certificate was in full’

force and effect at all times relevant to the charges brought herein.

Marcelo D. Gallo-Rosero

3. Oﬁ or about April 25, 2008, the Structural Pest Control Board issued Field
Representative’s License No. FR 43039 in Branch 2 to Marcelo D. Gallo-Rosero (Respondent
Gallo-Rosero). On or about June 6, 2012, Field Repfesenta-tive’s License No. FR 43039 was
upgraded to include Branches 2 and 3. Field Represeﬁtative’s License No. FR 43039 was in full
force and effect at all times relevant to the charges brought herein and will expire on June 30,
2016, unless renewed.

4, Oﬁ or about December 31, 2007, the Structural Pest Control Board issued
Applicator’s License No. RA 48373 in Branches 2 and 3 to Respondent Gallo-Rosero. 011 or
about April 25, 2008, Applicator’s License No. RA 48373 was downgraded to Branch 3 only, due
to the is'su-ance‘of a Branch 2 Field Representative’s license, and was placed on inactive status,
Applicator’s License No. RA 48373 was cancelled on December 31, 2010,

Shamiran K. Gallo

5. Onorabout June 7, 2011, the Stractural Pest Control Board issued Applicatof’s ,
License No. RA 52115 in Branches 2 and 3 to Shamiran K. Gallo (Respondent Gallo).
Applicator’s License No. RA 52115 was in full force and effect at all times relevant to the
charges brought herein and will expire on June 7, 2017, unless renewed.

Patrick Sullivan Milter

6. On orabout March 19, 2009, the Structural Pest Control Board issued Operator’s
License No, OPR 11816 in Branch 2 to Patrick Sullivan Miller (Respondent Miller). Operator’s
License No. OPR 11816 was in full force and effect at all times relevant to the charges brought

herein and will expire on June 30, 2017, unless renewed.

Agcusation




10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25
26
27
28

7.  Onorabout May 29, 2012, the Structural Pest Control Board issued Field
Representative’s License No. FR 47727 in Branch 3 to Respondent Miller. Field
Representative’s License No. FR 47727 was in full force and effect at all times relevant to the
charges br_bught herein aﬁd will expire on June 30, 2017, unless renewed.

8. Onorabout July 3, 2003, the Structural Pest Control Board issued Field
Representative License No. FR 36143 in Branch 2 to Respondent Miller. Field Representative

License No. FR 36143 was cancelled on March 19, 2009 due to the issuance of an Operator’s

Ticense.,

9. Onorabout April 2, 2001, the Structural Pest Control Board issued Applicator’s
License No. RA 17478 in Branch 2 to Respondent Miller. Applicator’s License No. RA 17478
was cancelled on July 3, 2003 due to the issuance of a Field Representative license.

Efrem Thomas Alvarez

10.  On or about March 14, 2014, the Structural Pest Control Board issued Operator’s
License No. OPR 12669 in Branch 3 to Efrem Thomas Alvarez (Respondent Alvarez) as an
employee of Respondent Southland. On or about May 8, 2014, Operator’s License No. OPR
12669 became the Branch 3 Qualifying Manager (QM) of Respondmﬁ Southland. Operator’s
License No. OPR 12669 was in full force and effect at all times relevant to the charges brought
herein and will expire on June 30, 2016, unless renewed.

11.  On or about June 9, 2005, the Structural Pest Control Board issued Operator’s
License No. OPR 11122 in Branch 3 to Respondent Alvarez. Operator’s License No. OPR 11122
was cancelled on June 30, 2010.

12, On or about February 17, 2000, the Structural Pest Control Board issued Field
Representative License No. FR 31913 in Branch 3 to Respondent Alvarez. On or around June 18,
2004, Field Representative License No. FR 31913 was upgraded to include Branches 2 and 3. On
or around June 9, 2005, Field Representative License No. FR 31913 was downgraded to Branch 2
only due to the issuance of a Branch 3 Operator’s license. Field Representative License No. FR

31913 was cancelled on March 6, 2008 due to the issuance of a Branch 2 Operator’s license.

Aczcusation
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13. Onor about June 7, 1993, the Structural Pest Control Board issued Field
Representative License No. FR 22101 in Branch 3 to Respondent Alvarez. Field Representative .
License No. FR 22101 was cancelled on June 30, 1998.

14. On or about January 10, 2003, the Structural Pést Control Board issued Applicator’s
License No. RA 22183 in Branch 2 to Respondent Alvarez. Applicator’s License No. RA 221 83
was cancelled on June 18, 2004 due to the issuance of a Branch 2 Field Representative license,

15.  On or about November 5, 1999, the Structural Pest Control Board issued Applicator’s
License No. RA 13587 in Branch 3 to Respondent Alvarez. Applicator’s License No. RA 13587
was cancelled on Febrvary 17, 2000 due to the issuance of a Branch 3 Field Representative
license.

16.  On or about February 5, 1996, the Structural Pest Control Board issued Applicator’s

License No. RA 2899 in Branch 2 to Respondent Alvarez. Applicator’s License No. RA 2899

was cancelled on February 5, 1999,

Rob_ert Frank Ellett

17.  Onor about July 24, 2002, the Structural Pest Control Board issued Operator’s
License No. OPR 10599 in Branch 2 to Robert Frank Ellett (Respondent Ellet't). On or about
October 10,-201 1, Operator’s License No. OPR 10599 was upgraded to include Branches 2 and 3.
Operator’s License No. OPR 10599 was in full force and effect at all times relevant to the charges
brought herein and will expire on June 30, 2017, unless renewed.

18.  Onorabout April 22, 2003, the Structural Pest Control Board issued Field
Repfesentative License No. FR 38541 in Branch 3 to Respondént Ellett. Field Representative
License No. FR 38541 was cancelled on October 10, 2011 due to upgrading the Operator’s
License to include Branch 3.

19.  On or about September 9, 1998., the Structural Pest Control Board issued Field

Representative License No. FR 30043 in Branch 2 to Respondent Ellett. Field Representative

License No. FR 30043 was cancelled on July 24, 2002 due to the issuance of an Operator’s

License.

Accusation
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20. On or about April 10, 1996, the Structural Pest Control Board issued Applicator’s
License No. RA 3434 in Branch 2 to Respondent Ellett. Applicator’s License No. RA 3434 was

cancelled on September 9, 1998 due to the issuance of a Field Representative license.

JURISDICTION

21.  This Accusation is brought before the Structural Pest Control Board (Board),
Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

22. Section 8516, subdivision (b) of the Code states, in pertinent part:

“No registered company or licensee shall commence work on a coniract, or sign, issue, or
deliver any documents expressing an opinion or statement relating to the absence or presence of
wood destroying pests or organisms until an inspection has been made by a licensed Branch 3
field representative or operator. The address of each property inspected or upon which work is |
completed shall be reported on a form prescribed by the board and shall be ﬁled with the board no-
fater than 10 business days after the commencement of an inspection or upon completed work.

E\}ery property inspected pursuant to this subdivision or Section 8518 shall be assessed a
filing fee pursuant to Section 8674,

Failure of a registered company to report and file with the board the address of any property
inspected or work completed pursuant to Section 8518 or this section is grounds for disciplinary
action and shall subject the registered company to a fine of not more than two thousand five
hundred dollars ($2,500).

A written inspection report conforming to this section and on a form approved by the board
shall be prepared and delivered to the person requesting the inspection or to the person's
designated agent within 10 business days of the inspection, except that an inspection report

prepared for use by an attorney for litigation purposes is not required to be reported to the board.
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'The report shall be delivered before work is commenced on any property. The registered
company shall retain for three years all original inspection reports, field notes, and activity forms.

Reports shéll be made available for inspection and reproduction to the executive officer of
the board or his or her duly authorized representative during business hours. Original inspection
reports or copies thereof shall be submitted to the board upon request within two business days.”

23, _ Section 8516, subdivision (b}{2) of the Code states, in pertinent part, that an
inspection report shall include the name and address of the person or firm ordering the report.

24, Section 8516, subdivision (b)(3) of the Code states, in pertinent part, that an
inspection report shall indude the name and address of any person who is a party in interest.

25.  Section 8516, subdivision (b)(4) of the Code states, in pertinent part, that an -
inspection report shall include the addres‘s or location of the property.

26. Section 8516, subdivision (b)(6) of the Code states, in pertinent part, that an
inspection report shall include a foundation diagram or sketch of the structure or structures or
portions of the structure or structures inspected, indicating thereon the approximate location of
any infested or infected areas evident, and the parts of the structure where conditions that would
ordinarily subject those parts to attack by wood destroying pests or organisms e){ist.

27.  Section 8516, subdivision (b)(7) of the Code states, in pertinent part, that an
inspection report shall contain information regarding the substructure, foundaﬁon walls and
footings, porches, patios and steps, air vents, abutments, attic spaces, roof framing that includes
the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling joists, and attic walls, or
other parts subject to attack by wood destroying pests or organisms. Conditions usually déemed
likely to lead to infestation or infection, such as earth-wood contacts, excessive cellulose debris,
fauity grade levels, excessive moisture conditions, evidence of roof leaks, and insufficient
ventilation are to be reported.

28.  Section 8516, subdivision (b)(10) of the Code states, in pertinent part, that an
inspection report shall contain recommendations for corrective measures.

29.  Section 8516, subdivision (c) of the Code states:

114
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(c) At the time a report is ordered, the registered company or licensee shall inform the
person or entity ordering the report, that a separated report is available pursuant to this
subdivision. If a separated report is requested at the time the inspection report is ordered, the
registered company or licensee shall separately identify on the report each recommendation for

corrective measures as follows:

(1) The infestation or infection that is evident.

(2) The conditions that are present that are deemed likely to lead to infestation or infection.
Ifa regist'ered company or licensee fails to inform as required by this subdivision and a dispute

arises, or if any other dispute arises as to whether this subdivision has been complied with, a

.separated report shall be provided within 24 hours of the reguest but, in no event, later than the

next business day, and at no additional cost.”

30. Section 8518 of the Code states:

“When a registered company completes work under a contract, it shall prepare, on a
form prescribed by the board, a notice of work completed and not completed, and shall furnish
that notice to the owner of the property or the owner's agent within 10 working days after
completing the-work. The notice shall include a statement of the cost of the completed work and
éstimated cost of work not completed. |

Thé address of each property inspected or upon which work was completed shall be
reported on a form prescribed by the board and shall be filed with the board no later than 10
working days after completed WOI‘k.

Every property upon which work is completed shall be assessed a filing fee pursuant to
Section 8674.

Failure of a registered company to report and file with the board the address of any property
upon which work was completed pursuant to subdivision (b) of Section §516 or Section 8518 is
lgmunds for disciplinary action and shall subject the registered company to a fine of not more than
two thousand five hundred dollars ($2,500).

The registered company shall retain for three years all original notices of work completed,

work not completed, and activity forms.”
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31, Section 8619 of thé Code states:

“(a) An inspection tag shall be posted whénever an inspection for wood destroying pests or

organisms is made.

(b) If the registered company completes any work with respect to wood destroying pests or
organisms, it shall post a completion tag next to the inspedfion tag.” |

32.  Section 8622 of the Code stateé:

“When a complaint is accepted for investigation of a‘registered company, the board,
through an authori.zed representative, may inspect any or all properties on which a report has been
issued pursuant to Section 8516 or a notice of completion has been issued pursuant to Section
8518 by the registered company to determine compliance with the provisions of this chapter and
the rules and regulations issued thereunder. If the board determines the property or properties are
not in compliance, a notice shall be sent to the registered company so stating. The registered
company shall have 30 days from the receipt of the notice to bring such property into compliance, |
and it shall éubmlit a new original report or completion notice or both and an inspection fee of not

more than one hundred twenty-five dollars ($125) for each property inspected. If a subsequent

- reinspection is necessary, pursuant to the board's review of the new original report or notice or

both, a commensurate reinspection fee shall also be charged. If the board's authorized
representativé makes no determination or determines the property is in compliance, no inspection
fee shall be charged.

The notice sent to the registered 'company shall inform the registered cornpany that if it
desires a hearing to contest the ﬁnding of 110nconﬁpliance, the hearing shall be requested by
written notice to the board within 20 days of receipt of the notice of noncompliance from the
board. Where a hearing is not requested pursuant to this section, payment of any assessment shall
not constitute an admission of any noncompliance charged-.”

33, Section 8638 of the Code states, in pertinent part, that failure on the part ofa
registered company to complete any operation or construction repairs for the price stated in the

contract for such operation or construction repairs or in any modification of such contract is 2

ground for disciplinary action.

Accusation




10
11

12

13

14
15
16
17
18
19
20

21

23
24
25
26
27
28

34, Section 8642 of the Code states, in pertinent part, that the commission of any grossiy

negligent or fraudulent act by the licensee as a pest control operator, field representative, or

applicator or by a registered company is a ground for disciplinary action.

REGULATORY PROVISIONS

35. California Code of Regulations, Title 16, section 1990, subdivision (a) states, in
pertinent part: | |

“(a) All reports shall be completed as prescribed by the board. Copies filed with the board
shall be clear and legible. All reports must supply the information required by Section 8516 of
the Code and the information regarding the pesticide or pesticides used as set forth in Section

8538 of the Code, and shall contain or describe the following:

(2) Signature of the Branch 3 licensee who made the iﬁspection.

(3} Infestations, infections or evidence therebf.

(4) Wood members found to be damaged by wood destroying pests or organisms.”

36. Califonﬁa Code of Regulations,_Title 16, section 1990, subdivision (b) étates, in
pertinent part:

[43

(b) Conditions usually deemed likely to lead to infestation or infection include, but are not

limnited to:

(3) Excessive Cellulose Debris. This is defined as any celiulose debris of a size that can
be raked or larger. Stumps and wood imbedded in footings in earth contact shall be reported.

'(4) Ezirth-wood contacts. |

(5) Co1mn01ﬂy controllable moisture conditions which would foster the growth of a
fungus infection materiallty damaging to woodwork.”

37. California Code of Regulations, Title 16, section 1990, subdivision {e) states, in

pertinent part that all reports must supply information regarding all accessible areas of the

10
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structure including but not limited to the substructure, foundation walls and footings, porches,

patios and steps, stairways, air vents, abutments, stucco walls, columns, attached structures or

other parts of a structure nornally subject to attack by wood-destroying pests or organisms.
38.  California Code of Regulations, Title 16, section 1990, subdivision () states:

111

(f) The following language shall appear just prior to the first finding/recommendation on
each separated report;

‘This is a separated report which is defined as Section I/Section I conditions evident on the
date of the inspection. Section I contains items where there is visible evidence of active
infestation, infection or conditions that have resulted in or from infestation of infection, Section II
items are conditions deemed likely to lead to infestation or infeqtion but where nor visible
evidence of such was found. Further inspection items are defined as recommendations to inspect
area(s) which during the original inspection did not allow the inspector access to complete the

inspection and cannot be defined as Section I or Section 11.°”

39,  California Code of Regulations, Title 16, section 1991, subdivision (a) states in
pertinent part:
~ “(a) Recommendations for corrective measures for the conditions found shall be made as
required by paragraph 10 of subdivision (b) of Section 8516 of the code and shall also conform

with the provisions of Title 24 of the California Code of Regulations and any other applicable

local building code, and shall accomplish the following;

(5) Structural members which appear to be structurally weakened by wood-destroying
pests to the point where they no longer serve their intended purpose shall be replaced or
reinforced. Structural members which are structurally weakened by fungus to the point where
they no longer serve their intended purpose shall be removed or, if feasible, may remain in place
if another structural member is installed adjacent to it to perform the same function, if both
members are dry (below 20% moisture content), and if the excessive moisture condition

responsible for the fungus damage is corrected. Structural members which appear to have only

1
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surface fungus damage may be chemically treated and/or left as is if, in the opinion of the
specialist, the structural member will continue to perform its originally intended function and if

correcting the excessive moisture condition will stop the further expansion of the fungus.

(11) Correct any excessive moisture condition that is commonly controllable. When there
is reasonable evidence to believe a fungus infection exists in a concealed wall or area,
recommendations shall be made to open the wall or area.”

40, California Code of Regulations, Title 16, section 1993, subdivision (d) states in
pertinent part:

«

(d) A supplemental report is the report on the inspection performed on inaccessible arcas
that have been made accessible as recommended on a previous report. Such report shall indicate
the absence or presence of wood-destroying pests or organisms or conditions conducive thereto,
This report can also be used to correct, add, or modify information in a previous report. A
licensed operator or field representative shall refer to the original report in such a manner to
identify it clearly.”

41. California Code of Regulations, Title 16, section 1996.1, subdivision (c) states, in
pertinent part: |

11

(c) The inspection report shall indicate the location of the inspection tag. The inspection

“report must also indicate the presence of any other inspection or fumigation tag that is less than

two years old and any similar completion tag. A registered corﬁpany shall not remove any tag.”
42, California Code of Regulations, Title 16, section 1996.2 states:
“A written standard notice of work completed and not completed form conforming to
section 8518 of the code and Form No. 431\/1—44 (Rev. 10/01, required use effective July 1, 2003)
found at the end of this section shall be prepared and filed with the board.”

43, California Code of Regulations, Title 16, section 1996.3, subdivision (a) states:

12
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“(a) The address of each property inspected and/or upon which work was completed shall
be reported on a form prescribed by the Board and designated as the WDO Inspection and
Completion Activity Report Form (see Form No. 43M-52 Rev. 5/09) at the end of this section.

This form shall be prepared by each registered company and shall comply with all of the

requirements pursuant to Section 8516(b), and 8518.”

COST RECOVERY

44.  Section 125.3 of Code states in pertinent part:

“(a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary |

proceeding before any board within the department ... upon request of the entity bringing the

‘proceeding may request the administrative law judge to direct a licentiate found to have

committed a violation or violztions of the licensing act to pay a sum not to exceed the reasonable

costs of the investigation and enforcement of the case.

(b) In the case of a disciplined licentiate that is a cofporation or a partnership, the order may
be made against the licensed corporate entity or licensed partnership.

(c) A cerﬁﬁed copy of the actual costs, or a good faith estimate of costs where actual costs
are not available, signed by the entity bringing the proceeding or its designated representative
shall be prima facie evidence of reasonable costs of investigation and prosecution of the case. The
costs shall include the amount of investigative and enforcement costs up to the date of the
heanng, inchlding, but not limited to, charges imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of the amount of reasonable
costs of investigation and prosecution of the case when requested pursuant to subdivision (a). The
ﬁnding of the administrative law judge with regard to costs shall niot be reviewable by the board
to increase the cost award. The board may reduce or eliminate the cost award, or remand to the
administrative law judge where the proposed decision fails to make a finding on costs requested
pursuant to subdivision (a).

(e) Where an order for recovery of costs is made and timely payment is not made as

directed in the board’s decision, the board may enforce the order for repayment in any appropriate

13
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court. This right of enforcement shall be in addition to any other rights the board may have as to
any licentiate to pay costs. o

(f) In any action for recovery of costs, proof of the board’s decision shall be conclusive
proof of the validity of the order of payment and the terms for payment.

(g)(1) Except as provided in paragraph (2), the board shall not renew or reinstate the license
of any licentiate who has failed to pay all of the costs ordered under this section.

(2) Notwithstanding paragraph (1), the board may, in its discretion, conditionally Ienew or
reinstate for a maximum of one year the license of any ﬁCE:llﬁ&tG who demonstrates financial
hardship and who enters into a formal agreement with the board to reimburse the board within
that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be considered a reimbursement for costs
incurred and shall be deposited in the fund of the board recovering the costs to be available upon
appropriation by the Legislature.

(1) Nothing in this section shall preclude a board from including the recovery of the costs-of
investigation and enforcement of a case in any stipulated settlement.

() This section does not apply to any board if a specific statutory provision in that board’s
licensing act provides for recovery of costs in an administrative disciplinary proceeding.

45.  Govemnment Code section 11519(d) provides, in pertinent part, that the Board may
require restitution of damages suffered as a condition of probation in the event probation is

ordered.

BACKGROUND FACTS

11/11/13 Inspection Report

46.  Onoraround 11/11/13, Respondent Southland performed a wood destroying
organism (WDO) inspection and issued a “complete”, “separated” wood destroying organism
(WDO) Inspection Report (11/11/13 Report) on the property located at 9344 A and 9344 B Deer

Haven Drive, Phelan, CA 92371 (incident property or incident address). Field Representative

14

Accusation




10
11
12
13
14
15
16
17
18

19

20

21
22
23
24
25
26
27
28

Respondent Miller performed the WDO inspection and prepared the inspection report, containing

three (3) findings and recommendations.

47.  Section I findings' identified evidence of sﬁbterranean termites in the substructure,
and a surface fungus cdndition (decay fungi) in the substructure around the bathroom plumbing.

48.  The findings failed to identify the excessive moisture condition responsible for the
infection.

49.  The findings also failed to include a recommendation to correct the excessive
moisture condition responsible for the infection.

50.  The findings recommended patching minor surface damage found duﬁng treatment
however the law does not allow the patching of decay fungi damage. |

51.  Section II ﬁndings‘2 identified earth-to-wood contacts at the front patio posts and
recommended breaking the earth-to-wood contacts and/or to heavily treat the wood members
where conditions are deemed likely to lead to infestation.

52.  The 11/11/13 Report failed to include the correct address or location of the incident
property. The 11/11/13 Report incorrectly identified th_e incident property street addreés as
“Deerhaven”, the city as “Pinon Hills” and the zip code as 9237272

53. Onoraround 11/18/13, Respondents issued a Standard Notice of Work Completed
and Not Completed (11/18/13 Completion Notice) for the incident address. The 11/18/13
Completion Notice certified that all recommendations made on the 11/11/13 Report had been

compieted for a total cost of $530.00, which included a $120.00 inspection fee.

\ i

)
a
/

Section I includes items where there is visible evidence of active infestation, infection ar conditions that
have resulted in or from infestation or infection.

Section Il includes conditions deemed likely to lead to infestation or infection but where no visible
evidence of such was found.

The incident property consists of two units, 9344 A and 9344 B. The street names consist of two words,
“Deer Haven” and is located in Phelan, not Pinon Hills and the zip code is 92371, not 92372.

15
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12/19/13 Supplemental Report |

54. Onoraround 12/19/13, Respondent Southland performed a WDO inspection and
issued a “supplemental,” “separated” inspection report (12/19/13 Supp. Report) on the incident
address. |

55.  Section I findings of the 12/19/13 Supp. Report identified evidence of subterranean
termites in the substructure, decay fungi in the substructure around the bathroom plumbing and
dry rot (decay fungi damage) at the washroom doorframe and floor.

56.  The 12/19/13 Supp. Report failed to include a recommendation to correct the
excessive moisture condition responsible for.the infection.

57.  The findings recommended patching minor surface damage found during treatment
h-owever the law does not allow the patching of decay fungi damage.

58. Section II findings of the 12/19/13 Supp. Report identified earth-to-wood contacts at

t patio posts, cellulose debris in the substructure, water stains at an interior ceiling, and

excessive moisture a the kitchen piping and shower fixture.

'59. % The 12/19/13 Supp. Report failed to include the correct address or location of the
incident ﬁ%perty. Complainant incorporates paragraph 51, above. _
60. The 12/19/13 Supp. Report failed to indicate where the inspection tag was posted.
61. The 12/ 19/13 Supp. Report failed to contain a compliant “supplemental” feport

statement, by failing to refer to the original report in such a manner to clearly identify it.

Complaint
62.  Onor around 1/9/14, the Board received a complaint from LP.S alleging that
Respondent Southland failed to perform a proper WDO inspection prior to the close of escrow.
63.  On or around 4/16/14, the Board visited the incident property to perform an
inspection. The following was observed and identified for unit A:

a. Cellulose debris in the substructure,

* Initials are used to protect confidentiality.
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b. Evidence of subterranean termites in the substructure soil and cellulose debris.
c.  Decay fungi damage at the substructure framing,

d.  Evidence of an excessive moisture condition (water stains) on the substructure

e.  Bvidence of an excessive moisture condition (wet soil) in the substructure.
f.  Earth-to-wood contact at the support jacks in the substructure.

g A prefabricated stall shower in the back bathroom.

h.  Plumbing leaks at the prefabricated stall shower, visible from the bathroom and

substructure.
i, Decay fungi and damage below the rear deck, visible from the substructure,
j- Evidence of an excessive moisture condition (water damage) at the back bathroom

cabinet, adjacent to the prefabricated stall shower.

k.  Evidence of an excessive moisture condition (water damage) at the back door.

L. Evidence of an excessive moisture condition (water damage) at the dining room

window.

m. Evidence of an excessive moisture condition (water stains) at the living room, dining

room, kitchen bedroom closet and back bathroom ceilings.

n.  Bvidence of an excessive moisture condition {missing caulking) at the front bathroom

wall, adjacent to the bathtub.

0. Evidence of an excessive moisture condition (water damage) at the front bathroom

window.

p.  Evidence of an excessive moisture condition (standing water) on the front bathroom

fioor.

q.  Decay fungi damage at the wall framing, adjacent to the kitchen, visible from the

exterior,
r.  Decay fungi damage at the exterior siding and wall framing, adjacent to the rear deck.
s.  Decay fungi damage at the front porch railing,

17
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t. Evidence of subterranean termites, subterranean termite damage, decay fungi damage
and earth-to-wood contacts at the front porch load posts.

u.  Bvidence of an excessive moisture condition (cracked, separated and damaged
concrete veneers), around the exterior of the unit.

v.  Bvidence of an excessive moisture condition {(openings in the framing), around thé ,
exterior of the unit.-

w.  Aninaccessible area below the front porch. _

X. A subject company inspection (11/11/13) and completion (11/18/13) tag in the water
heater cabinet.

64. The following was observed and identified for unit B: |

a.  Cellulose debris in the substructure.

b.  Evidence of subterranean termites in the substructure soil and celtulose debris.

¢.  Bvidence of subterranean termites and subterranean termite damage in the
subsfmcture framing.

d.  Decay fungi damage at the substructure framing,

e.  Evidence of an excessive moisture condition (water stains) on the substructure
framing,.

f. Evidence of an excessive moisture condition (plumbing leaks) in the substructure.

g.  Evidence of an excessive moisture condition (water damage) at the substructure.
framing and insulation.

L. Earth-to-wood contact at the support jacks and some bracing in the substructure.

1. A pretfabricated stall shower in the master bathroom.

]. Decay fungi at the kitchen ceiling.

k. Evidence of an excessive moisture condifion (water damage) at the kitchen ceiling.

L. Evidence of an excessive moisture condition (standing water) on the bathroom floor,

adjacent to the bathtub.
m.  Repair work completed in the water heater cabinet.

n.  Decay fungi damage at the water heater cabinet flooring and framing.

18
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0.  Decay fungi damage and earth-to-wood contacts at the front porch load posts.

p.  Evidence of an excessive moisture condition (cracked, separated and damaged

“concrete veneers), around the exterior of the unit.

q.  Evidence of an excessive moisture condition (openings in the framing), around the
exterior of the unit, _

65.  On or around 4/24/14, a Board Inspector prepared a Report of Findings (ROF) which
'contairied 34 separate violations based on the 4/16/14 inspection of the incident property,

6.6. After being provided with notification of the violations, Respondent prepared and
submitted by email, a 6/9/14 “complete,” “separated” inspection report (6/9/14 Report).

67.  The 6/9/14 Report regarding units A and B failed to comply with the several of the
Board’s rules and regulations, amounting to 44 separate violations.

68. On or around 7/2/ 14, a Board Inspector contacted Respondent Gallo-Rosero to
discuss noncompliance of the 6/9/14 Report. Respondent Gallo-Rosero represented that he would
“handle the matter”. | | ‘

69. Onor around 7/10/14, Reépondent Gallo-Rosero and the Board Inspector met at the |
incident address to inspect the units and discuss th_e violations indicated in the ROF.

70. On or around 8/4/14, Respondents prepared and submitted'by email, a 7/10/14 _
“complete,” “reinspection,” “separated” inspection report (7/10/14 Report). Respondent Gallo-
Rosero performed fhe WDO inspection and 7/10/14 Report containing 19 findings and
recomunendations, along with a note. |

71. The 7/10/14 Report regarding units A and B failed to comply with several Board rules
and regulations, amounting to 22 separate violaﬁons.

72. Onor around 8/7/14, Respondent Gallo-Rosero met with a Board Inspector for more _
than an hour to discuss the compliance issues with the 7/10/14 Report. Respondent Gallo-Rosero
represented that he would prepare another inspection report which would be in compliance with
the Board’s rules and regulations.

73.  Onoraround 8/12/14 Respondent Gallo-Rosero prepared and submitted by email, a

copy of its 7/10/14 “supplemental” inspection report on unit A and a copy of its 7/10/14
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“supplemental,” “separated” inspection report on unit B (7/10/14 Supp. Reports). Respondent

Gallo-Rosero’s 7/10/14 Supp. Reports contained 29 findings and recommendations.

74.  The 7/10/14 Supp. Reports failed to comply with Board rules and regulations.

75.  Onoraround 8/14/14, Respondent Gallo-Rosero was contacted to discuss the
compliance issues with the 7/ _1 0/14 Supp. Report;.

76.  Onor around 8/27/14 Respondent Gallo-Rosero prepared and submitted by email, a
revised copy of its 7/10/14 Supp. Report for unit A (revised 7/10/14 Supp. Report unit A).

77. The revised 7/10/14 Supp. Report for unit A failed to comply with Board rules and
regulations. |

78.  On or around 8/28/14, Respondent Gallo-Rosero prepared and submitted by email, a
revised 7/10/14 Supp. Report for unit B (revised 7/10/14 Supp. Report unit B).

79.  The revised 7/10/14 Supp. Report for unit B failed to comply with Board rules and
regulations.

80. On or around 9/5/14, a. Board Inspector met with Respo.ndent Gallo-Rosero for more
than two hours to discuss the compliance issues regal'ding the revised 7/10/14 Supp. Reports.

81.  Soon thereafter, Respondent Gallo-Rosero prepared and submitted by email a second
revised 7/10/14 Sﬁpp. Report for units A and B,

82. The second revised 7/10/14 Supp. Report for unit A failed to indicate the incident
property’s correct address, a violation of Board rules and regulations.

83.  Onoraround 9/15/14, a WDO Activity Search revealed that Respondents failed to
file its 6/9/14 Report, its 7/10/14 Report, its 7/10/14 Supp. Reports or its 7/10/14 S-uppl Report for
unit A, for a total of five (5) WDO Activities.

/
I
1
/H
/
/
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I

SOUTHLAND PEST CONTROL, PR 6434, MARCELO D. GALLO-ROSERO, Partner,
SHAMIRAN K. GALLO, Partuer and
ROBERT ELLETT, OPR 10599, Qualifying Manager

FIRST CAUSE FOR DISCIPLINE

(Incorrect Address of Property Inspected)

84.  Respondents are subject to disciplinary action under §§ 8516(b)(4) and 8518 in
conjunction with Cal. Code of Regs. Title 16 § 1990(a) and 1996.2 in that Respondents failed to
include the correct address or ocation of the property inspected dn the 11/11/13 Report, the
11/18/13 Completidn Notice and 12/19/13 Supp. Report. Specifically, Respondents failed to
identify the incident address as “Deer Haven.” Respondent incorrectly identified the incidént

address as “Phelan” and not “Pinon Hills.” Finally, the incident address zip code was incorrectly

identified as “02371.”

SECOND CAUSE FOR DISCIPLINE

(Failure to Complete the Work in a Workmanlike Manner)

85.  Respondents are subject to disciplinary action under § 8638 for failing to complete
work in a workmanlike manner as follows:

a. Respondents failed to complete the work, regarding the reported decay fungi in the
substructure of unit 9344 A. The decay fungi was reported on the 11/11/13 Report and was
certified as having been completed on the 11/18/13 Completion Notice. Decay fungi remains at
the reported area and was once again reported on the 12/19/13 Supp. Report.

b.  Respondent failed to complete the work regarding the reported earth-to-wood contact
at the front porch bosts onunits 9344 A and 9344 B. The earth-to-wood contact was reported on
the 11/11/13 Report and was certified as having been completed on the 11/18/13 Completion

Notice. Earth-to-wood contact remains at the reported areas and was once again reported on the

12/19/13 Supp. Report.

21

Accusation




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with the Report of Findings)
86. Respondents are subject to disciplinary action under § 8622 in that Respondents
failed to comply with the Report of Findings (ROF) within the required 30 days. The ROF was
received at the subject company on 5/5/14. More than five (5) months later Respondents failed to

resolve the matters concerning the incident property with its insurance company.
SOUTHLAND PEST CONTROL, PR 6434, MARCELO D. GALLO-ROSERO, Partner,
SHAMIRAN K. GALLO, Partner and

EFREM THOMAS ALVAREZ, OPR 12669, Qualifying Manager

FOURTH CAUSE FOR DISCIPLINE

(Failure to Include Correct PrOperty.Address or Location)

87. Respondents are subject to disciplinary action under §§ 8516(‘0)(4) in conjunction
with Cal. Code of Regs. Title 16 § 1990(a) in that Respondents failed to include the correct
address or location of the property inspected on the 6/9/14 Report and 7/10/14 Report.
Specifically, Respondents failed to identify the incident address as “Deer Haven” and on the

6/9/14 Report, the unit designation was not entered in the address box.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Include Correct “Ordered By” Information on Reports)
88. Réspondents are subject to disciplinary action under § 8516(b)(2) in conjunction with
Cai. Code of Regs. Title 16 § 1990(a) in that Respondents failed to include the proper “ordered
by” information on the 6/9/14 Report and 7/10/14 Report. Fuﬁhérmore, Respondents failed to
include the correct name of the person or firm ordering the inspection on the 7/10/14 Report (the
report indicates that the “Structure Pest Control Board” ordered the report). In addition, oﬁ the
7/10/14 Supp. Repoft, Respondents failéd to include the complete address of the person or firm

ordering the inspection report. Specifically, the Board’s address is missing.

22

Accusation




10
11
12
13
14
15

16

17
18
19
20
21

22

23
24
25
26
27

28

SIXTH CAUSE FOR DISCIPLINE

(Failure to Include Correct Address of a Party in Interest)

89. Respondents are subject to disciplinary action under § 8516(b)(3) in conjunction with

- Cal. Code of Regs. Title 16 § 1990(a) in that Respondents failed to include the correct address of

the person who is a party in interest on the 7/10/14 Report. The property owner lives in unit 9344
A, not units 9344 A and unit 9344 B. Additionally, on the 7/10/14 Supp. Report, for unit 9344 A,
the owner lives in unit 9344 A and not units 9344 A & B. And for unit 9344 B, the owner lives in
unit 9344 A, not in unit 9344 B. Also, on the revised 7/10/14 Supp. Report and second revised

7/10/14 Supp. Report for unit 9344 A, the property owner’s address was incorrectly reported as
“9334 Deer Haven”, instead of “0344 Deer Haven.”

SEVENTH CAUSE FOR DISCIPLINE

(Failure to File WDO Activities)
90. Respoﬁdents are subject to disciplinary action under § 8516(b) in conjunction with
Cal. Code of Regs. Title 16 § 1996.3(a) in that Respondents failed to file WDO activities with the

Board. Specifically, Respondents failed to file the following WDO activities: 6/19/14 Report and
7/10/14 Reports.

PATRICK S, MILLER, FR 47727, ROBERT FRANK ELLETT, OPR 10599 (former BR 3

QM) and EFREM THOMAS ALVAREZ, OPR 12669 (current BR 3 QM)

EIGHTH CAUSE FOR DISCIPLINE,

(Failure to Make Proper Finding and/or Recommendation) |
91.  Respondents are subject to disciplinary action under §§ 8516(b)(6), 851 6(b)(7) and
8516(b)(10) i conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(5), 1990(e), 1991(a)(5)
and 1991(a)(11) in that Respondents failed to make a proper finding and/or recommendation
regarding the reported decay fungi and/or decay fungi damage on the 11/11/13 Report, 6/9/14

Report and 12/19/13 Supp. Report. The findings failed to identify the excessive moisture
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condition responsible for the infections, and the decay fungi recommendations failed to include a
recommendation to correct the excessive moisture condition responsible for the infections. In
addition, the 12/19/13 Supp. Report failed to make a finding and recommendation for the water

stains observed.

NINTH CAUSE FOR DISCIPLINE

(Failure to Make Recommendations for Corrective Measures)
92. Respondents are subject to disciplinary action under § 8516(b)(10) and Cal. Code of
Regs. Title 16 § 1991(a)(5) in that Respondents failed to make a proper recommendation,

regarding the reported decay fungi on the 11/11/13 Report, 6/19/14 Report and 12/19/13 Supp.
Report.

TENTH CAUSE FOR DISCIPLINE

(Failure to Identify Location of Inspection Tag)
93. Respondents are sibject to disciplinary action under § 8619 and Cal. Code of Regs.
Title 16 § 1996.1(c) in that Respondents failed to indicate where the inspection tag was posted at

the incident propetty in the 12/19/13 Supp. Report,

ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Infestations)

94, Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b){(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990‘(b)(3) and 1990(e) in that Respondents
failed to report the following:

a.  The cellulose debris in the substructure of units 9344 A and 9344 B on the 11/11/13
Report. |

b.. The cellulose debris in the substructure of unit 9344 B on the 12/19/13 Supp. Report.
1
/"
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ELEVENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Infestations) -
95.  Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in

conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(3) and 1990(e) in that Respondents
failed to report the following:

a.  Evidence of subterranean termites in the substructure of unit 9344 A onthe 11/11/13

Report and 12/19/13 Supp. Report.

b, Complete evidence of subterranean termites in the substructure of unit 9344 A in the

6/9/14 Report.

c.  Complete evidence of subterranean termites in the substructure of unit 9344 B on the

11/11/13 Report, 6/9/14 Report and 12/19/13 Supp. Report.

- TWELFTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Damaged Wood Members)
96. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 851 6(b)(7) in
COﬂ_]LlIlCtlDll with Cal. Code of Regs. Tltle 16 §§ 1990(a)(4) and 1990(e) in that Respondents

failed to report ‘[he following:

a.  BEvidence of subterranean termite damage in the substructure of unit 9344 B on the
11/11/13 Report and 12/19/13 Supp. Report.
b, Evidence of decay fungi and/or decay fungi damage in the substructure framing of

units 9344 A and 9344 B on the 11/11/13 Report and 12/19/13 Supp. Report.

c.  Complete evidence of the decay fungi damage in the substructure of unit 9344 A

and/or unit 9344 B on the 6/9/14 Report.
/f
/1
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THIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Moisture Conditions)

97. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(5), 1990(e) and 1991(a)(11) in that
Respondents failed to report the following:

a. Evidence of an excessive moisture condition (water stains) at the substructure
framing of units 9344 A and 9344 B on the 11/11/13 Report and 12/19/13 Supp. Report, |

b. Evidence of an excessive moisture condition (water damage) in the substructure of
unit 9344 B on the 11/11/13 Report and 12/19/13 Supp: Report.

c.  Bvidence of an excessive moisture condition (wet soil) in the substructure of unit
0344 A onthe 11/11/13 Report and 12/19/13 Supp. Report.

d.  Evidence of an excessive moisture condition (plumbing leaks) in the substructure of

units 9344 A and 9344 B on the 11/11/13 Report and 12/19/13 Supi). Report.

FOURTEENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Earth-to-Wood Contacts)
98. Respondents are subject to disciplinary action under §§ 8516(b}(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1950(b)(4) and 1990(e) in that Respondents

failed to report the earth-to-wood contacts at the support jack platforms in the substructure of unit

9344 A and at the support jack platforms and bracing in the substructure of unit 9344 B on the

11/11/13 Report and 12/19/13 Supp. Report.

FIFTEENTH CAUSE IFOR DISCIPLINE

(Failure to Recommend Inspection of Inaccessible Areas)
99. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(2), 1990(e) and 1993(d) in that

Respondents failed to report the following:
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a.  Inaccessible areas of the substructure in unit 9344 A and unit 9344 B due to the
presence of insulation under the sub-floor. Respondents failed to make a recommendation for
further inspection on the 11/11/13 Report and 12/19/13 Supp. Report.

b.  Inaccessible areas of the substructure in unit 9344 A due to fallen insulation.

Respondents failed to make a recommendation for further inspection on the 11/11/13 Report and

112/19/13 Supp. Report,

SIXTEENTH CAUSE FOR DISCIPLINE

'(Failure to Make Proper Findings Regarding Infestations aﬁd Damaged Wood Members)
100. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(3), 1990(a)(4) and 1990(e) in that
Respondents failed to report the following: ' -
a.  Decay fungi and decay fungi damage at the framing of the rear deck and evideﬁce of
subierranean termites in the substructure or rear deck on unit. 9344 A on the 11/11/13 Report and

12/19/13 Supp. Report.

b. . The full extent of the decay fungi and decay fungi damage at the rear deck on unit

0344 A on the 6/9/14 Report. '
| C. Evidence of subterranean termites, subterranean termite damage and/or decay fungi

damage at the front porch posts and/or railings on unit 9344 A and unit 9344 B on the 11/11/13
Report, 12/19/13 Supp. Report and 6/9/14 Report. |

d. Tht_a full extent Qf the evidence of subterranean termites, subterranean termite damage
and/or decay fungi damage at the front porch posts and/or railings on unif 9344 A on the 6/9/14
Report. |
i
/
i
I
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SEVENTEENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Finding and/or Recommendation)

101. Resﬁondents are subject to disciplinary action under §§ 8516(b)(6), 8516(b)(7) and
8516(}))(10)- in conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(5), 1990(e) and
1991(a)(11) in that Respondents failed to report the following:

a.  Evidence of an excessive moisture condition (water stains) on the interior ceilings of
units 9344 A on the 11/11/13 Report. |

b The full extent of the evidence of an excessive moisture condition (water stains) on
thé interior ceilings of unit 9344 A on the 12/19/13 Supp. Report and 6/9/14 Report.

c.  Evidence of an excessive moisture conditiqn (water damage) in the back bathroom
cabinet in unit 9344 A on the 11/11/13 Report and 12/19/13 Supp. Report.

d.  Evidence of an excessive moisture céndition (water damage) at the back door of unit
9344 A onthe 11/11/13 Report.

e.  Bvidence of an excessive moisture condition (water damage) at the dining room

window in unit 9344 A on the 11/11/13 Report and 12/19/13 Supp. Report.

f. Evidence of an excessive moisture condition (water damage) adjacent to the bathtub

window in unit 9344 A on the 11/11/13 Report and 12/19/13 Supp. Report. |

g Evidence of an excessive moisture condition (missing caulking) at the bathtub wall in
unit 9344 A on the 11/11/13 Report, 12/19/13 Supp. Report. and 6/9/14 Report.

h.  BEvidence of an e)-ccessive méisture condition (water damage) at the kitchen ceiling in
unit 9344 B on the 11/11/13 Report and 12/19/13 Supp. Report. |

i. Evidence of an excessive moisture condition around the exterior of unit 9344 A and
unit 9344 B (openings in the framing and separating and damaged concrete veneers) on the
11/11/13 Report, 12/19/13 Supp. Report and 6/9/14‘Report.
i
1/
/
/!
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EIGHTEENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Damaged Wood Members)
1 02. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(4) and 1990(e) in that Respondents

failed to report the following:

a.  Decay fungi damage at the interior flooring in unit 9344 A, adjacent to the front door,

on the 11/11/13 Report, 12/19/13 Supp. Report and 6/9/14 Repbrt.

b.  Decay fungi damage at the interior flooring in unit 9344 A, adjacent to the back door,
on the 11/11/13 Report.

c.  Decay fungi damage at the front porch railing on unit 9344 A on the 11/11/13 Report
and 12/19/13 Supp. Report. | '

d.  Decay fungi damage at the exterior framing and siding on unit 9344 A on the

11/11/13 Report and 12/19/13 Supp. Report. Respondents failed to report the full extent of the

decay fungi damage at the exterior siding on unit A on the 6/9/14 Report.

e.  Decay fungi damage at the water heater cabinet framing on unit 9344 B on the

11/11/13 Report and 12/19/13 Supp. Report.

NINETEENTH CAUSE FOR DISCIPLINE

(Failure to Provide Information Regarding All Accessible!Areas)
103. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 § 1990(e) in that Respondents failed to make 2
proper .ﬁnding regarding the reported decay fungi damage at the washroom doorframe and floor

of the 12/19/13 Supp. Report for unit 9344 A. These areas were not reported as being

inaccessible on the 11/11/13 Report.
#
/
/
i
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TWENTIETH CAUSE FOR DISCIPLINE

~ (Failure to Make Proper Findings Regarding Earth-to-Wood Contacts)
104. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(4) and 1990(e} in that Respondents
tailed to report the full extent of the earth-to-wood contact at the front porch posts of unit 9344 A |

and unit 9344 B on the 11/11/13 Report, 12/19/13 Report(s) and 6/9/14 Report.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Failure to Issue a Proper Inspection Report)

105. Respondents are subject to disciplinary action under § '8516(0) in conjunction with
Cal. Code of Regs. Title 16 § 1990(f) based on the following:

a. Thell/11/ 13_Rép0rt and 12/19/13 Supp. Report categorize the earth-to-wood
contacts at the front porch posts on unit 9344 A and unit 9344 B as Section II findings and
recommendations. Since evidence of an infestation and infection is present at the posts they
should have been categorlzed as Section I findings and recommendations.

b.  The reported excessive moisture condition for unit 9344 A was improperly

categorized as a Section I finding and recommendation on the 6/9/14 Report. The excessive

-moisture condition caused decay fungi damage which would make it a Section I finding and

recommendation.

¢.  Thereported cellulose debris for units 9344 A and 9344 B was improperly
categorized as a Section II finding and recommendation on the 6/9/14 Report. Evidence of
subterranean termites found in the cellulose debris would make it a Section I finding and
recomunendation.

d.  The reported moisture damage at the laundry room floor and the cabinet adjacent to
the stali shower was improperly categorized as a Section II finding and recommendation on the
6/9/14 Report. The decay fungi damage found would make it a Section I finding and

reconumnendation.
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e.  Thereported inaccessible area in the substructure of unit 9344 A and 9344 B was
improperly categorized as a Section II finding and recommendation on the 6/9/14 Report rather

than as a “Further Inspection” finding and recommendation.

f, The reported in accessible area below the front porch was improperly categorized as a

Section I finding and recommendation on the 6/9/14 Report rather than as a “Further Inspection”

finding and recommendation.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Issue a Pfoper WDO Inspéction Report)
106. Respondents are subject to disciplinary action under §§ 8516(b)(6), 851 6(b)(7) and
8516(b)(10) in that Respond‘ents failed to make a proper finding regarding the following;
a.  Reported termite damaged wood members at unit 9344 A and unit 9344 B on the
6/9/14 Report. The findings failed to identify the species of termite respo-nsible for the damage

and/or recommendations for'corrective measures.

b.  Possible plumbing leak at the master bedroom shower head in unit 9344 A on the
6/9/14 Report.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Make Proper WDO Recommendations)
107. Respondents are subject to disciplinary action under § 8516(b)(10) in that
Respondents failed to make recommendations regarding the following: |
2. Reported termite damaged wood members at unit 9344 A and unit 9344 B on the
6/9/14 Report. |
b, Reported excessive moisture and waler stains in the substructure, the water stains on

the interior ceilings, and moisture damage at the interior of unit 9433 A.

¢.  Reported excessive moisture conditions and water stains at unit 9344 B on the 6/9/14

Report,
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d.  Reported inaccessible arcas in the substructure of unit 9344 A and unit 9344 B,Vdue to
insulation, on the 6/9/14 Report; Respondent failed to make these areas accessible for inspection

and to replace the insulation.

TV'/EN TY-FOURTH CAUSE FOR DISCIPLINE
(Failure to Make Proper Findings Regarding Damaged Wood Members)
108. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 § 1990(a)(4) in that Respondents failed to meke

proper findings regarding moisture damage at the laundry room flooring and the cabinet adjacent

to the stall shower in unit 9344 A on the 6/9/14 Report.

JWENTY-FIFTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings)
109. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
that Respondents failed to make a proper finding regarding the reported termite damaged wood at

a front porch post on unit 9344 B on the 6/9/14 Report. The damage is decay fungi damage, not

termite damage.

TWENTY-SIXTH CAUSF, FOR DISCIPLINFE,

(Failure to Include a Proper Supplemental Report Statement)
110. Respondents are subject to disciplinary action under §§ 8516 in conjunction with Cal.
Code of Regs. Title 16 § 1993(d) in that Respondents failed to include a proper “supplemental”

report statement on the 12/19/13 Supp.'Repor't. Specifically, the statement failed to refer to the

‘original inspection report in such a manner as to clearly identify it.

i
!
I
I
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MARCELO D. GALLO-ROSERO, Co-Partnér and FR 43039,
ROBERT FRANK ELLETT, OPR 10599 (former BR 3 QM) and
EFREM THOMAS ALVAREZ, OPR 12669 (current BR 3 QM)

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Finding and/or Recommendation)

1T1. Respondents are subject to disciplinary action under §§ 8516(b)(6), 8516(b)(7) and

8516(b)(10) in (‘:onjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(5), 1990(e), and

11991(a)(5) in that Respondents failed to make a proper finding and/or recommendation regarding

the reported decay fungi and/or decay fungi damage on the 7/10/14 Report, 7/10/14 Supp. Report,
and revised 7/10/14 Supp. Report. The findings failed to identify the excessive moisture condition
responsible for the infections, and/or failed to include a recornmendation to correct the eicessive

moisture condition responsible for the infections.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Recommendation For Corrective Measures)
112. Respondents are subject to disciplinary action under §§ 8516(b)(10) in conjunction
with Cal. Code of Regs, Title 16 § 1991(a)(5) in that Respondents failed to make a proper

recommendation regardmg the reported decay fng1 and/or decay fungi damage on the 7/10/14
Report and 7/10/14 Supp. Report.

TWENTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Infestations)
113. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(3) and 1990(e) in that Respondents

failed to report the full extent of the evidence of subterranean termites in the substructure of unit

9344 A and 9344 B on the 7/10/14 Report.
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THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Damaged Wood Members)

114. Respondents are subject to disciplinary action under §§ 8516(0)(6) and 8516(b)(7) in
conjuncfion with Cal. Code of Regs. Title 16 §§ 1990(a)(4) and 1990(e) in that Respondents
failed to report the full extent of the decay fungi damage in the substructure of unit 9344 A and
9344 B on the 7/10/14 Report. |

THIRTY-FIRST CAUSE FOR DISCIPLINE

i (Failure fo Make Proper Findings Regarding Earth-to-Wood Contacts)
115. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(4) and 1990(e) in that Respondents
failed to report the earth-to-wood contact at the front porch posts of unit 9344 B on the 7/10/14

Report.

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Make Proper Findings Regarding Infestations and Damaged Wood Members)
116. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 §§ 1990(a)(3), 1990(.':1)(4)' and 1990(e) in that
Respondents failed to report the full extent of the evidence of subterrariean termites, subterranean
termite damage and/or decay fungi damage at the front porch posts and/or railings on unit 9344 A

on the 7/10/14 Report.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Make Proper WDO Recommendations)
117. Respondents are subject to disciplinary action under § 8516(b)(10) in that
Respondents failed to make recommendations regarding the following:
a. Excessive moisture conditions and water stains at unit 9344 B on the 7/10/14 Report.

b.  Reported inaccessible areas in the substructure of unit 9344 A and unit 9344 B on the

7/10/14 Report.
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THIRTY-FOURTH CAUSY, FOR DISCIPLINE

(Failure to Issue a Proper Inspection Report)

118. Respondents are subject to disciplinary action under § 8516(c) in conjunction with
Cal. Code of Regs, Title 16 § 1990(f) based on the following:

a.  Respondents failed to issuc a proper “separated” inspection report. On the 7/10/ 14
Report for unit 9344 A, the reported excessive moisture conditioﬁ was improperly categorized as
a Section II finding and recommendation. The excessive moisture condition caused decay fungi
damage, which would it a Section I finding and recommendation.

b.  Respondents failed to issued a proper “separated” inspection report. On the 7/10/14
Report for units 9344 A and unit 9344 B, the reported cellulose debris was improperly
categorized as a Section II finding and recommendation. Evidence of subterranean termites

found in the cellulose debris would make it a Section I finding and recommendation.

THIRTY-FIFTH CAUSE FOR DISCIPLINE.

(Failure to Include a Proper Supplemental Report Statement)
119. Respondents are subject to disciplinary ac¢tion under §§ 8516 in conjunction with Cal.
Code of Regs. Title 16 § 1993(d) in that Respondents corrected, added or modified information in

a previous inspection report. Accordingly, the 7/10/14 Report should have been identified as a

“supplemental” report.

THIRTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Provide Description of Inspected Premises)
120. Respondents are subject to disciplinary action under § 8516(b)(5) in conjunction with
Cal. Code of Regs. Title 16 § 1990(a) in that Respondenis failed to include a proper general

description of the building or premises inspected on the 7/10/14 Report. The incident properties

consist of two mobile homes, nof one.

i
i
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THIRTY-SEVENTH CAUSE FOR DISCIPLINE

(Gross Negligence)
121. Respondents are subject to disciplinary action under § 8642 in that Respondents
committed acts constituting gross negligence: | |
a.  Onthe 7/10/14 Report and 7/10/14 Supp. Report, Respondents falsely reported
evidence of subterranean termites and subterranean termite damage at the wood deck framing on
unit 9344 A and at the front porch posts on unit 9344 B.
b.  Onthe 7/10/14 Report, Respondents falsely reported decay fungi damage at-an

inaccessible portion of the front porch on unit 9344 A and at the front porch posts on unit 9344 B,

THIRTY-EIGHTH CA}.ISE FOR DISCIPLINE
(Failure to Issue a Pr,oper'Inspection Report) |

122, Respondents are subject to disciplinary action under § 8516(c) in conjunction with
Cal. Code of Regs. Title 16 § 1990({) based on the following:

a.  Respondents failed to issue a proper “separated” inspection report. On the 7/10/14
Report, several of the decay fungi damage findings and recommendations were incorrectly
categorized as Section IT findings and'recommendations, instead of Section I findings and
recommendéﬁons. -

b.  Respondents failed to issue a proper “separated” inspection report. On the 7/10/14
Report, several of the findings and recommendations are categorized as “Section Unknown”,

which is not a category on a “separated” inspection report.

THIRTY-NINTH CAUSE FOR DISCIPLINE

(Failure to Include a Proper Supplemental Report Statement)
123. Respondents are subject to disciplinary action under §§ 8516 in conjunction with Cal.
Code of Regs. Title 16 § 1993(d) in that Respondents failed to include a supplemental report that
refers to the original inspection report in such a manner as to clearly identify it on the 7/10/14

Supp. Report and 7/10/14 revised Supp. Report.
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FORTIETH CAUSE FOR DISCIPLINE

(Failure to Make a Proper Finding and Recommendation)
124. Respondents are subject to disciplinary action under §§ 8516(b)(6), 8516(b)(7) and
8516(b)(10) in conjunction with Cal. Code of Regs. Title 16 § 1990(e) based on the following:
| a.  Respondents failed to make a proper finding and recommendation regarding the

reported surface fungus damage on the 7/10/14 Supp. Reports. The findings should have reported

decay fungi damage, not just surface fungus damage and the recommendations should have

recommended removing and replacing the damage, not just scraping and treating it
b. Resprondents failed to make a proper finding and recommendation regarding the
inaccessible areas in the substructure of unit 9344 B on the 7/10/14 Supp. Report. It was not

reported that some of the insulation would have to be replaced by Respondents in order to

complete the required work.

FORTY-FIRST CAUSE FOR DISCIPLINE

(Faﬂure to Make Proper WDO Recommendations)

125. Respondents are subject to disciplinary action under § 8516(b)(10).in that
Respondents‘ failed to make recommendations regarding the fdllowing:

a.  Reported wate.r stains at the interior -ceilings on the 7/10/14 Supp. Report and the
revised 7/10/14 Supp. Report. The recommendations failed to include a recommendation to
prime and re-paint the .stains. | |

b.  Reported earth-to-wood contact at the front porch posts on unit 9344 A and 9344 B
on the 7/10/14 Supp. Reports and revised 7/10/14 Supp. Reports. The recomimendations give the

option of heavily treating the earth-to-wood contacts, which have to be broken; not just treated.

/
I
/f
/
I
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YORTY-SECOND CAUSE FOR DISCIPLINE

{Failure to Provide Information Regarding All Accessible Areas)
126. Respondents are subject to disciplinary action under §§ 8516(b)(6) and 8516(b)(7) in
conjunction with Cal. Code of Regs. Title 16 § 1990(e) in that Respondents failed to make a
proper finding on the 7/10/14 Supp. Report. Specifically, the finding fails to identify the water

damage described in the recommendation. .

FORTY-THIRD CAUSE FOR DISCIPLINF,

(Failure to Issue a Proper Inspection Report)

127. Respondents are subject to disciplinary action under § 8516(c) in conjunction with
Cal. Code of Regs. Title 16 § 1990() in that Respondents failed to make a proper finding
fegarding the following:

a.  Reported earth-to-wood contact at the front porch posts at unit 9344 B on the 7/10/14
Supp. Report. Since the éarth-to-wood contact resulted in decay fungi damage, it should have
been a Section I finding and recommendation, not a Section I finding and recommendation.

b.  Reported plumbing leaks in the substructure at unit 9344 B on the 7/10/14 Supp.
Report. The leaks were improperly categorized as a Section [ finding and recommendation. Since
some of the plumbing leaks resulted in decay fungi damage, and some did not, theré should have

also been a plumbing leak finding and recommendation categorized as Section II

FORTY-FOURTH CAUSE FOR DISCIPLINE,

(Failure to Make Proper Finding and/or Recommendation)

128. Respondents are subject to disciplinary action under §§ 8516(b)(6), 8516(b)(7) and
8516(b){10) in conjunction with Cal. Code of Regs. Title 16 §§ 1990(b)(5) and 1990(e) in that
Respondents failed to make a proper finding and/or recommendation regarding the reported
excessive moisture condition (Watef damage) at the kitchen ceiling in unit 9344 B. The
recommendation failed to include a recommendation to have the excessive moisture condition

responsible for the damage corrected.
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DISCIPLINARY CONSIDERATIONS

Robert Frank Ellett

129. On or around. November 25, 2009, the Respondent Robert Frank Elle_tt’e Field
Representative License FR 38541, Branch 3, was reyoked and revocation stayed for three (3)
years with terms and conditions. Respondent Ellett ‘was ordered_to pay cost recovery to the Roard
in the amount of $1,230.00. The underlying circumstances are that Respondent Ellett failed to

provide the Board with verifiable documentation demonstrating that he completed the continuing

education requirements as a condition of renewal of his license.

- PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Structural Pest Contro! Board issue a decision:

1. Revoking or suspending Company Registration Certificate Number PR 6434, issued
to Southland Pest Control; Marcelo D. Gallo-Rosero, Shamiran K. Gallo;

2. Revoking or suspending Field Representative Number FR 43039, Branches 2 and 3

issued to Marcelo D, Gallo-Rosero.;

3. Revoking or suspending Applicator License Number RA 5211 5, Branches 2 and 3

issued to Shamiran K. Gallo;

4. Revoking or suspending Operator License Number OPR 1 1816, Branch 2 issued to
Patnck Sullivan Miller, Southland Pest Control.;

5. Revoking or suspending Field Representative License Number FR 47727, Branch 3
issued to Patrick Sullivan Miller, Southland Pest Control;

6. Revoking or suspending Operator License Number OPR 12669,.Branch 3 issued to

Efrem Thomas Alvarez;

7. Revoking or suspending Operator License Number OPR 10599, Branches 2 and 3
1ssued to Robert Frank Ellett, Southland Pest Control.; 7

8. Ordering Marcelo D. Galto-Rosero, Shamiran K. Gallo, Patrick Sullivan Miller,

Efrem Thomas Alvarez and Robert Frank Ellett to pay the Structural Pest Contro) Board the
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reasonable costs of the investigation aﬁd enforcement of this case, pursuant to Business and
Professions Code section 125.3;

9.  Ordering restitution of ail damages according to proof suffered by LP° asa
condition of probation in the event probation is ordered pursuant to Govt. Code § 11519(d);

10. Taking such other and further action as deemed necessary and proper.

DATED: _ | / lrg[/ 15— %\\M\xﬁ“h&

SUSAN SAYLOR
Registrar/Executive Officer
Structural Pest Control Board
Department of Consumer Affairs
State of California

Complainant

1.A2014513031
51664101.doex

3 . T
Initials used to protect consumer coniplainant confidentiality,
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	FILED Date 1 4 15 By wear
	BEFORE THE 
	STRUCTURAL PEST CONTROL BOARD DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	10 
	In the Matter of the Accusation Against: 
	SOUTHLAND PEST CONTROL; 
	MARCELO D. GALLO-ROSERO, SHAMIRAN K. GALLO 2900 Adams Street, Suite A-14 Riverside, CA 92504 
	Company Registration Certificate No. PR 6434, Branch 2 and Branch 3 
	15 
	Mailing: 
	P.O. Box 5206 Riverside, CA 92517; 
	SOUTHLAND PEST CONTROL MARCELO D. GALLO-ROSERO, PARTNER/FIELD REPRESENTATIVE 
	19 
	2900 Adams Street, Suite A-14 Riverside, CA 92504 
	Field Representative No. FR 43039, Branch 2 and Branch 3 
	21 
	Mailing: P.O. BOX 5206 Riverside, CA 92517; 
	23 
	SOUTHLAND PEST CONTROL; 
	SHAMIRAN K. GALLO, PARTNER/ APPLICATOR 
	25 
	2900 Adams Street, Suite A-14 Riverside, CA 92504 Applicator License No. RA 52115, Branch 2 and Branch 3 
	27 
	28 
	Case No. 2015-33 
	ACCUSATION 
	Mailing: P.O. BOX 5206 Riverside, CA 92517; 
	N 
	PATRICK SULLIVAN MILLER w SOUTHLAND PEST CONTROL, QUALIFYING MANAGER 2900 Adams Street, Suite A-14 Riverside, CA 92504 Operator License No. OPR 11816, Branch 2 Field Representative License No. FR 47727, Branch 3 
	Mailing: 750 Via Pueblo, Unit #208 Riverside, CA 92507; 
	10 EFREM THOMAS ALVAREZ SOUTHLAND PEST CONTROL, QUALIFYING MANAGER 2900 Adams Street, Suite A-14 Riverside, CA 92504 Operator License No. OPR 12669, Branch 3
	12 
	Mailing: 750 Breeze Hill Road, Unit #75 Vista, CA 92081; 14 
	and 15 
	ROBERT FRANK ELLETT 
	16 
	6263 Cosmos Street Corona, CA 92880 Operator License No. OPR 10599, Branch 3 
	18 
	19 20 21 Complainant alleges: 23 
	PARTIES 
	Susan Saylor (Complainant) brings this Accusation solely in her official capacity as the Registrar/Executive Officer of the Structural Pest Control Board, Department of Consumer 26 
	Affairs. 
	27 28 
	2 
	Southland Pest Control 
	2. On or about January 19, 2012, the Structural Pest Control Board issued Company
	N Registration Certificate Number PR 6434 to Southland Pest Control; Marcelo D. Gallo-Rosero,
	w 
	Shamiran K. Gallo (Respondent Southland). The Company Registration Certificate was in full force and effect at all times relevant to the charges brought herein.
	un Marcelo D. Gallo-Rosero 
	3. On or about April 25, 2008, the Structural Pest Control Board issued Field Representative's License No. FR 43039 in Branch 2 to Marcelo D. Gallo-Rosero (Respondent Gallo-Rosero). On or about June 6, 2012, Field Representative's License No. FR 43039 was 10 upgraded to include Branches 2 and 3. Field Representative's License No. FR 43039 was in full 
	force and effect at all times relevant to the charges brought herein and will expire on June 30, 12 2016, unless renewed. 
	20 License No. RA 52115 in Branches 2 and 3 to Shamiran K. Gallo (Respondent Gallo). 21 Applicator's License No. RA 52115 was in full force and effect at all times relevant to the 22 charges brought herein and will expire on June 7, 2017, unless renewed. 23 Patrick Sullivan Miller 
	24 6. On or about March 19, 2009, the Structural Pest Control Board issued Operator's 
	25 
	License No. OPR 11816 in Branch 2 to Patrick Sullivan Miller (Respondent Miller). Operator's 26 License No. OPR 11816 was in full force and effect at all times relevant to the charges brought 27 herein and will expire on June 30, 2017, unless renewed. 28 
	3 Accusation 
	13. On or about June 7, 1993, the Structural Pest Control Board issued Field Representative License No. FR 22101 in Branch 3 to Respondent Alvarez. Field Representative
	N License No. FR 22101 was cancelled on June 30, 1998. 14. On or about January 10, 2003, the Structural Pest Control Board issued Applicator's License No. RA 22183 in Branch 2 to Respondent Alvarez. Applicator's License No. RA 22183 was cancelled on June 18, 2004 due to the issuance of a Branch 2 Field Representative license. 
	15. On or about November 5, 1999, the Structural Pest Control Board issued Applicator's License No. RA 13587 in Branch 3 to Respondent Alvarez. Applicator's License No. RA 13587
	0o was cancelled on February 17, 2000 due to the issuance of a Branch 3 Field Representative 10 license. 11 16. On or about February 5, 1996, the Structural Pest Control Board issued Applicator's 12 License No. RA 2899 in Branch 2 to Respondent Alvarez. Applicator's License No. RA 2899 13 was cancelled on February 5, 1999. 14 Robert Frank Ellett 17. On or about July 24, 2002, the Structural Pest Control Board issued Operator's 16 License No. OPR 10599 in Branch 2 to Robert Frank Ellett (Respondent Ellett). 
	17 
	October 10, 2011, Operator's License No. OPR 10599 was upgraded to include Branches 2 and 3. Operator's License No. OPR 10599 was in full force and effect at all times relevant to the charges 19 brought herein and will expire on June 30, 2017, unless renewed. 18. On or about April 22, 2005, the Structural Pest Control Board issued Field 21 Representative License No. FR 38541 in Branch 3 to Respondent Ellett. Field Representative License No. FR 38541 was cancelled on October 10, 2011 due to upgrading the Ope
	27 License. 
	28 
	5 
	20. On or about April 10, 1996, the Structural Pest Control Board issued Applicator's 
	(c) At the time a report is ordered, the registered company or licensee shall inform the person or entity ordering the report, that a separated report is available pursuant to this w subdivision. If a separated report is requested at the time the inspection report is ordered, the registered company or licensee shall separately identify on the report each recommendation for un corrective measures as follows: 
	(1) The infestation or infection that is evident. 
	(2) The conditions that are present that are deemed likely to lead to infestation or infection. If a registered company or licensee fails to inform as required by this subdivision and a dispute arises, or if any other dispute arises as to whether this subdivision has been complied with, a 
	10 separated report shall be provided within 24 hours of the request but, in no event, later than the 11 next business day, and at no additional cost." 12 30. Section 8518 of the Code states: 13 "When a registered company completes work under a contract, it shall prepare, on a 14 form prescribed by the board, a notice of work completed and not completed, and shall furnish 15 that notice to the owner of the property or the owner's agent within 10 working days after 16 completing the work. The notice shall in
	The address of each property inspected or upon which work was completed shall be 19 reported on a form prescribed by the board and shall be filed with the board no later than 10 20 working days after completed work. 21 Every property upon which work is completed shall be assessed a filing fee pursuant to 22 Section 8674. 
	23 Failure of a registered company to report and file with the board the address of any property 24 upon which work was completed pursuant to subdivision (b) of Section 8516 or Section 8518 is 25 grounds for disciplinary action and shall subject the registered company to a fine of not more than 26 two thousand five hundred dollars ($2,500). 27 The registered company shall retain for three years all original notices of work completed, work not completed, and activity forms." 
	8 
	structure including but not limited to the substructure, foundation walls and footings, porches, N patios and steps, stairways, air vents, abutments, stucco walls, columns, attached structures or other parts of a structure normally subject to attack by wood-destroying pests or organisms. 
	38. California Code of Regulations, Title 16, section 1990, subdivision (f) states: 
	(f) The following language shall appear just prior to the first finding/recommendation on each separated report: This is a separated report which is defined as Section I/Section II conditions evident on the 
	date of the inspection. Section I contains items where there is visible evidence of active infestation, infection or conditions that have resulted in or from infestation of infection. Section II 
	11 
	items are conditions deemed likely to lead to infestation or infection but where no visible 12 evidence of such was found. Further inspection items are defined as recommendations to inspect 13 area(s) which during the original inspection did not allow the inspector access to complete the inspection and cannot be defined as Section I or Section II."" 15 39. California Code of Regulations, Title 16, section 1991, subdivision (a) states in 16 pertinent part: 17 "(a) Recommendations for corrective measures for 
	21 
	22 (5) Structural members which appear to be structurally weakened by wood-destroying pests to the point where they no longer serve their intended purpose shall be replaced or reinforced. Structural members which are structurally weakened by fungus to the point where 25 they no longer serve their intended purpose shall be removed or, if feasible, may remain in place 26 if another structural member is installed adjacent to it to perform the same function, if both 27 members are dry (below 20% moisture conten
	11 Accusation 
	surface fungus damage may be chemically treated and/or left as is if, in the opinion of the 
	N specialist, the structural member will continue to perform its originally intended function and if correcting the excessive moisture condition will stop the further expansion of the fungus. 
	. .. 
	(11) Correct any excessive moisture condition that is commonly controllable. When there 
	is reasonable evidence to believe a fungus infection exists in a concealed wall or area, recommendations shall be made to open the wall or area." 
	40. California Code of Regulations, Title 16, section 1993, subdivision (d) states in pertinent part: 
	10 
	(d) A supplemental report is the report on the inspection performed on inaccessible areas 12 that have been made accessible as recommended on a previous report. Such report shall indicate 
	the absence or presence of wood-destroying pests or organisms or conditions conducive thereto. 14 This report can also be used to correct, add, or modify information in a previous report. A 15 licensed operator or field representative shall refer to the original report in such a manner to 16 identify it clearly." 17 41. California Code of Regulations, Title 16, section 1996.1, subdivision (c) states, in 18 pertinent part: 
	19 
	20 (c) The inspection report shall indicate the location of the inspection tag. The inspection 21 report must also indicate the presence of any other inspection or fumigation tag that is less than 22 two years old and any similar completion tag. A registered company shall not remove any tag." 23 42. California Code of Regulations, Title 16, section 1996.2 states: 24 "A written standard notice of work completed and not completed form conforming to 25 section 8518 of the code and Form No. 43M-44 (Rev. 10/01, 
	26 found at the end of this section shall be prepared and filed with the board." 27 43. California Code of Regulations, Title 16, section 1996.3, subdivision (a) states: 28 
	12 
	"(a) The address of each property inspected and/or upon which work was completed shall 
	be reported on a form prescribed by the Board and designated as the WDO Inspection and 
	Completion Activity Report Form (see Form No. 43M-52 Rev. 5/09) at the end of this section. This form shall be prepared by each registered company and shall comply with all of the requirements pursuant to Section 8516(b), and 8518." 
	6 
	7 COST RECOVERY 
	44. Section 125.3 of Code states in pertinent part: "(a) Except as otherwise provided by law, in any order issued in resolution of a disciplinary 10 proceeding before any board within the department ... upon request of the entity bringing the 11 proceeding may request the administrative law judge to direct a licentiate found to have 12 committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable 13 costs of the investigation and enforcement of the case. 14 (b) In the ca
	20 hearing, including, but not limited to, charges imposed by the Attorney General. 
	21 (d) The administrative law judge shall make a proposed finding of the amount of reasonable 
	costs of investigation and prosecution of the case when requested pursuant to subdivision (a). The 
	23 finding of the administrative law judge with regard to costs shall not be reviewable by the board 
	24 to increase the cost award. The board may reduce or eliminate the cost award, or remand to the administrative law judge where the proposed decision fails to make a finding on costs requested pursuant to subdivision (a). 27 (e) Where an order for recovery of costs is made and timely payment is not made as 28 directed in the board's decision, the board may enforce the order for repayment in any appropriate 
	13 
	court. This right of enforcement shall be in addition to any other rights the board may have as to any licentiate to pay costs. w (f) In any action for recovery of costs, proof of the board's decision shall be conclusive A proof of the validity of the order of payment and the terms for payment. 
	un (g)(1) Except as provided in paragraph (2), the board shall not renew or reinstate the license 6 of any licentiate who has failed to pay all of the costs ordered under this section. 
	(2) Notwithstanding paragraph (1), the board may, in its discretion, conditionally renew or reinstate for a maximum of one year the license of any licentiate who demonstrates financial hardship and who enters into a formal agreement with the board to reimburse the board within 
	10 that one-year period for the unpaid costs. 11 (h) All costs recovered under this section shall be considered a reimbursement for costs 12 incurred and shall be deposited in the fund of the board recovering the costs to be available upon 13 appropriation by the Legislature. 
	14 (i) Nothing in this section shall preclude a board from including the recovery of the costs of 15 investigation and enforcement of a case in any stipulated settlement. 16 (i) This section does not apply to any board if a specific statutory provision in that board's 17 licensing act provides for recovery of costs in an administrative disciplinary proceeding. 18 45. Government Code section 11519(d) provides, in pertinent part, that the Board may 19 require restitution of damages suffered as a condition of 
	20 ordered. 
	21 
	22 BACKGROUND FACTS 23 11/1 1/13 Inspection Report 24 46. On or around 11/1 1/13, Respondent Southland performed a wood destroying 25 organism (WDO) inspection and issued a "complete", "separated" wood destroying organism 26 (WDO) Inspection Report (1 1/1 1/13 Report) on the property located at 9344 A and 9344 B Deer 
	27 Haven Drive, Phelan, CA 92371 (incident property or incident address). Field Representative 
	28 
	14 Accusation 
	Respondent Miller performed the WDO inspection and prepared the inspection report, containing 
	three (3) findings and recommendations.
	N W 47. Section I findings' identified evidence of subterranean termites in the substructure, A and a surface fungus condition (decay fungi) in the substructure around the bathroom plumbing. 
	48. The findings failed to identify the excessive moisture condition responsible for the infection. 
	19. The findings also failed to include a recommendation to correct the excessive moisture condition responsible for the infection. 
	50. The findings recommended patching minor surface damage found during treatment however the law does not allow the patching of decay fungi damage. 51. Section II findings identified earth-to-wood contacts at the front patio posts and 12 recommended breaking the earth-to-wood contacts and/or to heavily treat the wood members 
	13 where conditions are deemed likely to lead to infestation. 14 52. The 11/11/13 Report failed to include the correct address or location of the incident property. The 11/1 1/13 Report incorrectly identified the incident property street address as 
	16 
	"Deerhaven", the city as "Pinon Hills" and the zip code as "92372".3 17 53. On or around 11/18/13, Respondents issued a Standard Notice of Work Completed and Not Completed (11/18/13 Completion Notice) for the incident address. The 11/18/13 19 Completion Notice certified that all recommendations made on the 11/11/13 Report had been 
	20 completed for a total cost of $530.00, which included a $120.00 inspection fee. 
	21 
	22 
	23 24 25 
	Section I includes items where there is visible evidence of active infestation, infection or conditions that have resulted in or from infestation or infection.
	26 
	Section II includes conditions deemed likely to lead to infestation or infection but where no visible evidence of such was found. 
	27 
	"The incident property consists of two units, 9344 A and 9344 B. The street names consist of two words, "Deer Haven" and is located in Phelan, not Pinon Hills and the zip code is 92371, not 92372.
	28 
	15 
	12/19/13 Supplemental Report N 54. On or around 12/19/13, Respondent Southland performed a WDO inspection and w issued a "supplemental," "separated" inspection report (12/19/13 Supp. Report) on the incident 
	address. $5. Section I findings of the 12/19/13 Supp. Report identified evidence of subterranean termites in the substructure, decay fungi in the substructure around the bathroom plumbing and dry rot (decay fungi damage) at the washroom doorframe and floor. 
	56. The 12/19/13 Supp. Report failed to include a recommendation to correct the 
	excessive moisture condition responsible for the infection. 10 57. The findings recommended patching minor surface damage found during treatment 11 however the law does not allow the patching of decay fungi damage. 
	12 58. Section II findings of the 12/19/13 Supp. Report identified earth-to-wood contacts at the front patio posts, cellulose debris in the substructure, water stains at an interior ceiling, and 14 excessive moisture a the kitchen piping and shower fixture. .The 12/19/13 Supp. Report failed to include the correct address or location of the 16 incident property. Complainant incorporates paragraph 51, above. 17 60. The 12/19/13 Supp. Report failed to indicate where the inspection tag was posted. 18 61. The 12
	20 
	21 Complaint 22 62. On or around 1/9/14, the Board received a complaint from L.P." alleging that 23 Respondent Southland failed to perform a proper WDO inspection prior to the close of escrow. 63. On or around 4/16/14, the Board visited the incident property to perform an inspection. The following was observed and identified for unit A: 26 a. Cellulose debris in the substructure. 
	27 *Initials are used to protect confidentiality.
	28 
	16 Accusation 
	t. Evidence of subterranean termites, subterranean termite damage, decay fungi damage and earth-to-wood contacts at the front porch load posts. 
	W U. Evidence of an excessive moisture condition (cracked, separated and damaged concrete veneers), around the exterior of the unit. 
	V. Evidence of an excessive moisture condition (openings in the framing), around the exterior of the unit. 
	W . An inaccessible area below the front porch. 
	X. A subject company inspection (11/1 1/13) and completion (11/18/13) tag in the water 9 heater cabinet. 10 64. The following was observed and identified for unit B: 
	11 a. Cellulose debris in the substructure. b.
	12 Evidence of subterranean termites in the substructure soil and cellulose debris. 13 C. Evidence of subterranean termites and subterranean termite damage in the 14 substructure framing. 15 d. Decay fungi damage at the substructure framing. 16 e. Evidence of an excessive moisture condition (water stains) on the substructure 
	17 framing. 
	18 Evidence of an excessive moisture condition (plumbing leaks) in the substructure. 
	19 g. Evidence of an excessive moisture condition (water damage) at the substructure. 20 framing and insulation. 21 Earth-to-wood contact at the support jacks and some bracing in the substructure. 22 i. A prefabricated stall shower in the master bathroom. 23 j. Decay fungi at the kitchen ceiling. 
	k.
	24 Evidence of an excessive moisture condition (water damage) at the kitchen ceiling. 
	25 Evidence of an excessive moisture condition (standing water) on the bathroom floor, 26 adjacent to the bathtub. 27 m. Repair work completed in the water heater cabinet. 28 n. Decay fungi damage at the water heater cabinet flooring and framing. 
	18 Accusation 
	O. Decay fungi damage and earth-to-wood contacts at the front porch load posts. 
	Gallo-Rosero's 7/10/14 Supp. Reports contained 29 findings and recommendations. 74. The 7/10/14 Supp. Reports failed to comply with Board rules and regulations. 
	77. The revised 7/10/14 Supp. Report for unit A failed to comply with Board rules and regulations. 10 78. On or around 8/28/14, Respondent Gallo-Rosero prepared and submitted by email, a 
	revised 7/10/14 Supp. Report for unit B (revised 7/10/14 Supp. Report unit B). 12 79. The revised 7/10/14 Supp. Report for unit B failed to comply with Board rules and 13 regulations. 
	14 80. On or around 9/5/14, a Board Inspector met with Respondent Gallo-Rosero for more than two hours to discuss the compliance issues regarding the revised 7/10/14 Supp. Reports. 81. Soon thereafter, Respondent Gallo-Rosero prepared and submitted by email a second 17 revised 7/10/14 Supp. Report for units A and B. 18 82. The second revised 7/10/14 Supp. Report for unit A failed to indicate the incident property's correct address, a violation of Board rules and regulations. 20 83. On or around 9/15/14, a W
	23 
	24 
	25 
	26 
	27 
	28 
	20 Accusation 
	SOUTHLAND PEST CONTROL, PR 6434, MARCELO D. GALLO-ROSERO, Partner, SHAMIRAN K. GALLO, Partner and ROBERT ELLETT, OPR 10599, Qualifying Manager
	w 
	FIRST CAUSE FOR DISCIPLINE
	u A (Incorrect Address of Property Inspected) 
	84. Respondents are subject to disciplinary action under $$ 8516(b)(4) and 8518 in conjunction with Cal. Code of Regs. Title 16 $ 1990(a) and 1996.2 in that Respondents failed to include the correct address or location of the property inspected on the 11/11/13 Report, the 
	10 11/18/13 Completion Notice and 12/19/13 Supp. Report. Specifically, Respondents failed to 11 identify the incident address as "Deer Haven." Respondent incorrectly identified the incident address as "Phelan" and not "Pinon Hills." Finally, the incident address zip code was incorrectly 
	identified as "92371." 14 15 SECOND CAUSE FOR DISCIPLINE 16 (Failure to Complete the Work in a Workmanlike Manner) 
	17 85. Respondents are subject to disciplinary action under $ 8638 for failing to complete 
	18 work in a workmanlike manner as follows: 19 a. Respondents failed to complete the work, regarding the reported decay fungi in the 20 substructure of unit 9344 A. The decay fungi was reported on the 11/11/13 Report and was 
	21 certified as having been completed on the 11/18/13 Completion Notice. Decay fungi remains at 22 the reported area and was once again reported on the 12/19/13 Supp. Report. 23 b. Respondent failed to complete the work regarding the reported earth-to-wood contact 24 at the front porch posts on units 9344 A and 9344 B. The earth-to-wood contact was reported on 25 the 11/1 1/13 Report and was certified as having been completed on the 11/18/13 Completion 26 Notice. Earth-to-wood contact remains at the reporte
	28 
	13 
	21 
	THIRD CAUSE FOR DISCIPLINE 
	N (Failure to Comply with the Report of Findings) 
	w 36. Respondents are subject to disciplinary action under $ 8622 in that Respondents failed to comply with the Report of Findings (ROF) within the required 30 days. The ROF was received at the subject company on 5/5/14. More than five (5) months later Respondents failed to 
	resolve the matters concerning the incident property with its insurance company. 
	8 SOUTHLAND PEST CONTROL, PR 6434, MARCELO D. GALLO-ROSERO, Partner, 
	9 SHAMIRAN K. GALLO, Partner and 10 EFREM THOMAS ALVAREZ, OPR 12669, Qualifying Manager 11 12 FOURTH CAUSE FOR DISCIPLINE 
	13 (Failure to Include Correct Property Address or Location) 14 87. Respondents are subject to disciplinary action under $$ 8516(b)(4) in conjunction 15 with Cal. Code of Regs. Title 16 $ 1990(a) in that Respondents failed to include the correct 
	16 address or location of the property inspected on the 6/9/14 Report and 7/10/14 Report. Specifically, Respondents failed to identify the incident address as "Deer Haven" and on the 6/9/14 Report, the unit designation was not entered in the address box. 
	19 20 FIFTH CAUSE FOR DISCIPLINE 21 (Failure to Include Correct "Ordered By" Information on Reports) 
	22 88. Respondents are subject to disciplinary action under $ 8516(b)(2) in conjunction with 23 Cal. Code of Regs. Title 16 $ 1990(a) in that Respondents failed to include the proper "ordered 24 by" information on the 6/9/14 Report and 7/10/14 Report. Furthermore, Respondents failed to 25 include the correct name of the person or firm ordering the inspection on the 7/10/14 Report (the 26 report indicates that the "Structure Pest Control Board" ordered the report). In addition, on the 27 7/10/14 Supp. Report
	22 
	SIXTH CAUSE FOR DISCIPLINE 
	(Failure to Include Correct Address of a Party in Interest) 39. Respondents are subject to disciplinary action under $ 8516(b)(3) in conjunction with Cal. Code of Regs. Title 16 $ 1990(a) in that Respondents failed to include the correct address of 
	the person who is a party in interest on the 7/10/14 Report. The property owner lives in unit 9344 
	A, not units 9344 A and unit 9344 B. Additionally, on the 7/10/14 Supp. Report, for unit 9344 A, the owner lives in unit 9344 A and not units 9344 A & B. And for unit 9344 B, the owner lives in unit 9344 A, not in unit 9344 B. Also, on the revised 7/10/14 Supp. Report and second revised
	00 7/10/14 Supp. Report for unit 9344 A, the property owner's address was incorrectly reported as "9334 Deer Haven", instead of "9344 Deer Haven." 
	11 
	12 SEVENTH CAUSE FOR DISCIPLINE 
	13 (Failure to File WDO Activities) 14 90. Respondents are subject to disciplinary action under $ 8516(b) in conjunction with 15 Cal. Code of Regs. Title 16 $ 1996.3(a) in that Respondents failed to file WDO activities with the 16 Board. Specifically, Respondents failed to file the following WDO activities: 6/19/14 Report and 
	17 7/10/14 Reports. 
	19 PATRICK S. MILLER, FR 47727, ROBERT FRANK ELLETT, OPR 10599 (former BR 3 QM) and EFREM THOMAS ALVAREZ, OPR 12669 (current BR 3 QM) 21 
	22 
	EIGHTH CAUSE FOR DISCIPLINE (Failure to Make Proper Finding and/or Recommendation) 91. Respondents are subject to disciplinary action under $$ 8516(b)(6), 8516(b)(7) and 25 8516(b)(10) in conjunction with Cal. Code of Regs. Title 16 $$ 1990(b)(5), 1990(e), 1991(a)(5) 26 and 1991 (a)(11) in that Respondents failed to make a proper finding and/or recommendation 
	27 regarding the reported decay fungi and/or decay fungi damage on the 11/11/13 Report, 6/9/14 28 Report and 12/19/13 Supp. Report. The findings failed to identify the excessive moisture 
	23 
	condition responsible for the infections, and the decay fungi recommendations failed to include a 
	recommendation to correct the excessive moisture condition responsible for the infections. In addition, the 12/19/13 Supp. Report failed to make a finding and recommendation for the water
	w 4 stains observed. 5 
	6 
	NINTH CAUSE FOR DISCIPLINE Failure to Make Recommendations for Corrective Measures) 
	92. Respondents are subject to disciplinary action under $ 8516(b)(10) and Cal. Code of 
	Regs. Title 16 $ 1991(a)(5) in that Respondents failed to make a proper recommendation, regarding the reported decay fungi on the 11/11/13 Report, 6/19/14 Report and 12/19/13 Supp. 11 Report. 12 13 TENTH CAUSE FOR DISCIPLINE 
	14 (Failure to Identify Location of Inspection Tag) 15 93. Respondents are subject to disciplinary action under $ 8619 and Cal. Code of Regs. 16 Title 16 $ 1996.1(c) in that Respondents failed to indicate where the inspection tag was posted at 
	17 the incident property in the 12/19/13 Supp. Report. 18 19 ELEVENTH CAUSE FOR DISCIPLINE 
	20 (Failure to Make Proper Findings Regarding Infestations) 21 94. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in 22 conjunction with Cal. Code of Regs. Title 16 $$ 1990(b)(3) and 1990(e) in that Respondents 
	23 failed to report the following: 
	24 a. The cellulose debris in the substructure of units 9344 A and 9344 B on the 11/11/13 25 Report. 26 b. The cellulose debris in the substructure of unit 9344 B on the 12/19/13 Supp. Report. 
	27 
	28 
	24 Accusation 
	ELEVENTH CAUSE FOR DISCIPLINE 
	(Failure to Make Proper Findings Regarding Infestations)
	N 
	95. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in
	w conjunction with Cal. Code of Regs. Title 16 $5 1990(a)(3) and 1990(e) in that Respondents
	A 
	failed to report the following: 
	a. Evidence of subterranean termites in the substructure of unit 9344 A on the 11/1 1/13 Report and 12/19/13 Supp. Report. 
	10 Complete evidence of subterranean termites in the substructure of unit 9344 A in the 10 6/9/14 Report. 11 C. Complete evidence of subterranean termites in the substructure of unit 9344 B on the 12 11/11/13 Report, 6/9/14 Report and 12/19/13 Supp. Report. 
	13 
	14 TWELFTH CAUSE FOR DISCIPLINE (Failure to Make Proper Findings Regarding Damaged Wood Members) 16 96. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in 17 conjunction with Cal. Code of Regs. Title 16 $$ 1990(a)(4) and 1990(e) in that Respondents 18 failed to report the following: 
	19 a. Evidence of subterranean termite damage in the substructure of unit 9344 B on the 20 11/11/13 Report and 12/19/13 Supp. Report. 21 b. Evidence of decay fungi and/or decay fungi damage in the substructure framing of 
	22 units 9344 A and 9344 B on the 11/1 1/13 Report and 12/19/13 Supp. Report. c. Complete evidence of the decay fungi damage in the substructure of unit 9344 A 24 and/or unit 9344 B on the 6/9/14 Report. 25 
	26 
	27 
	28 
	25 
	THIRTEENTH CAUSE FOR DISCIPLINE 
	SEVENTEENTH CAUSE FOR DISCIPLINE (Failure to Make Proper Finding and/or Recommendation) w 101. Respondents are subject to disciplinary action under $$ 8516(b)(6), 8516(b)(7) and 8516(b)(10) in conjunction with Cal. Code of Regs. Title 16 $8 1990(b)(5), 1990(e) and un 1991(a)(11) in that Respondents failed to report the following: 
	a. Evidence of an excessive moisture condition (water stains) on the interior ceilings of units 9344 A on the 11/11/13 Report. 
	b. The full extent of the evidence of an excessive moisture condition (water stains) on 
	the interior ceilings of unit 9344 A on the 12/19/13 Supp. Report and 6/9/14 Report. 10 C. Evidence of an excessive moisture condition (water damage) in the back bathroom cabinet in unit 9344 A on the 11/11/13 Report and 12/19/13 Supp. Report. 12 Evidence of an excessive moisture condition (water damage) at the back door of unit 
	13 9344 A on the 11/11/13 Report. 14 e. 
	Evidence of an excessive moisture condition (water damage) at the dining room 15 window in unit 9344 A on the 11/11/13 Report and 12/19/13 Supp. Report. f. Evidence of an excessive moisture condition (water damage) adjacent to the bathtub 17 window in unit 9344 A on the 11/1 1/13 Report and 12/19/13 Supp. Report. 
	g. Evidence of an excessive moisture condition (missing caulking) at the bathtub wall in unit 9344 A on the 11/11/13 Report, 12/19/13 Supp. Report. and 6/9/14 Report. 20 h . Evidence of an excessive moisture condition (water damage) at the kitchen ceiling in 21 unit 9344 B on the 11/11/13 Report and 12/19/13 Supp. Report. 22 Evidence of an excessive moisture condition around the exterior of unit 9344 A and 23 unit 9344 B (openings in the framing and separating and damaged concrete veneers) on the 24 11/11/1
	25 
	26 
	27 
	28 
	28 
	EIGHTEENTH CAUSE FOR DISCIPLINE 
	TWENTIETH CAUSE FOR DISCIPLINE 
	31 
	MARCELO D. GALLO-ROSERO, Co-Partner and FR 43039, 
	ROBERT FRANK ELLETT, OPR 10599 (former BR 3 QM) and EFREM THOMAS ALVAREZ, OPR 12669 (current BR 3 QM) 
	A W N 
	TWENTY-SEVENTH CAUSE FOR DISCIPLINE a (Failure to Make Proper Finding and/or Recommendation) 111. Respondents are subject to disciplinary action under $$ 8516(b)(6), 8516(b)(7) and 8516(b)(10) in conjunction with Cal. Code of Regs. Title 16 $$ 1990(b)(5), 1990(e), and 1991(a)(5) in that Respondents failed to make a proper finding and/or recommendation regarding 
	10 the reported decay fungi and/or decay fungi damage on the 7/10/14 Report, 7/10/14 Supp. Report, 11 and revised 7/10/14 Supp. Report. The findings failed to identify the excessive moisture condition 12 responsible for the infections, and/or failed to include a recommendation to correct the excessive 
	moisture condition responsible for the infections. 14 15 TWENTY-EIGHTH CAUSE FOR DISCIPLINE 
	16 
	(Failure to Make Proper Recommendation For Corrective Measures) 17 112. Respondents are subject to disciplinary action under $$ 8516(b)(10) in conjunction 18 with Cal. Code of Regs. Title 16 $ 1991(a)(5) in that Respondents failed to make a proper 
	19 recommendation regarding the reported decay fungi and/or decay fungi damage on the 7/10/14 20 Report and 7/10/14 Supp. Report. 21 
	22 TWENTY-NINTH CAUSE FOR DISCIPLINE 23 (Failure to Make Proper Findings Regarding Infestations) 113. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in 
	25 conjunction with Cal. Code of Regs. Title 16 $$ 1990(a)(3) and 1990(e) in that Respondents 
	failed to report the full extent of the evidence of subterranean termites in the substructure of unit 27 9344 A and 9344 B on the 7/10/14 Report. 28 
	33 Accusation 
	THIRTIETH CAUSE FOR DISCIPLINE 
	N Failure to Make Proper Findings Regarding Damaged Wood Members) 
	114. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in 
	conjunction with Cal. Code of Regs. Title 16 $$ 1990(a)(4) and 1990(e) in that Respondents failed to report the full extent of the decay fungi damage in the substructure of unit 9344 A and 9344 B on the 7/10/14 Report. 
	8 
	THIRTY-FIRST CAUSE FOR DISCIPLINE (Failure to Make Proper Findings Regarding Earth-to-Wood Contacts) 115. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in conjunction with Cal. Code of Regs. Title 16 $$ 1990(b)(4) and 1990(e) in that Respondents failed to report the earth-to-wood contact at the front porch posts of unit 9344 B on the 7/10/14 13 Report. 
	14 
	15 THIRTY-SECOND CAUSE FOR DISCIPLINE 16 (Failure to Make Proper Findings Regarding Infestations and Damaged Wood Members) 116. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in 
	conjunction with Cal. Code of Regs. Title 16 $$ 1990(a)(3), 1990(a)(4) and 1990(e) in that 
	19 
	Respondents failed to report the full extent of the evidence of subterranean termites, subterranean 20 termite damage and/or decay fungi damage at the front porch posts and/or railings on unit 9344 A 21 on the 7/10/14 Report. 22 THIRTY-THIRD CAUSE FOR DISCIPLINE (Failure to Make Proper WDO Recommendations) 117. Respondents are subject to disciplinary action under $ 8516(b)(10) in that Respondents failed to make recommendations regarding the following: 
	a. Excessive moisture conditions and water stains at unit 9344 B on the 7/10/14 Report. 27 Reported inaccessible areas in the substructure of unit 9344 A and unit 9344 B on the 28 7/10/14 Report. 
	34 
	Accusation 
	THIRTY-FOURTH CAUSE FOR DISCIPLINE 
	(Failure to Issue a Proper Inspection Report) 
	118. Respondents are subject to disciplinary action under $ 8516(c) in conjunction with Cal. Code of Regs. Title 16 $ 1990(f) based on the following: U a. Respondents failed to issue a proper "separated" inspection report. On the 7/10/14 
	Report for unit 9344 A, the reported excessive moisture condition was improperly categorized as a Section II finding and recommendation. The excessive moisture condition caused decay fungi damage, which would it a Section I finding and recommendation.
	00 
	b. Respondents failed to issued a proper "separated" inspection report. On the 7/10/14 10 Report for units 9344 A and unit 9344 B, the reported cellulose debris was improperly 11 categorized as a Section II finding and recommendation. Evidence of subterranean termites 12 found in the cellulose debris would make it a Section I finding and recommendation. 13 14 THIRTY-FIFTH CAUSE FOR DISCIPLINE 
	(Failure to Include a Proper Supplemental Report Statement) 16 119. Respondents are subject to disciplinary action under $$ 8516 in conjunction with Cal. 17 Code of Regs. Title 16 $ 1993(d) in that Respondents corrected, added or modified information in 
	a previous inspection report. Accordingly, the 7/10/14 Report should have been identified as a 
	19 "supplemental" report. 20 21 THIRTY-SIXTH CAUSE FOR DISCIPLINE 
	(Failure to Provide Description of Inspected Premises) 23 120. Respondents are subject to disciplinary action under $ 8516(b)(5) in conjunction with 24 Cal. Code of Regs. Title 16 $ 1990(a) in that Respondents failed to include a proper general 
	25 description of the building or premises inspected on the 7/10/14 Report. The incident properties 26 consist of two mobile homes, not one. 
	27 
	28 
	35 
	THIRTY-SEVENTH CAUSE FOR DISCIPLINE 
	FORTY-SECOND CAUSE FOR DISCIPLINE (Failure to Provide Information Regarding All Accessible Areas) 
	126. Respondents are subject to disciplinary action under $$ 8516(b)(6) and 8516(b)(7) in
	W N conjunction with Cal. Code of Regs. Title 16 $ 1990(e) in that Respondents failed to make a U proper finding on the 7/10/14 Supp. Report. Specifically, the finding fails to identify the water 6 damage described in the recommendation.. 7 
	8 
	FORTY-THIRD CAUSE FOR DISCIPLINE (Failure to Issue a Proper Inspection Report) 
	10 127. Respondents are subject to disciplinary action under $ 8516(c) in conjunction with 11 Cal. Code of Regs. Title 16 $ 1990(f) in that Respondents failed to make a proper finding 12 regarding the following: 13 Reported earth-to-wood contact at the front porch posts at unit 9344 B on the 7/10/14 
	14 Supp. Report. Since the earth-to-wood contact resulted in decay fungi damage, it should have 15 been a Section I finding and recommendation, not a Section II finding and recommendation. 16 b. 
	Reported plumbing leaks in the substructure at unit 9344 B on the 7/10/14 Supp. 17 Report. The leaks were improperly categorized as a Section I finding and recommendation. Since 18 some of the plumbing leaks resulted in decay fungi damage, and some did not, there should have 19 also been a plumbing leak finding and recommendation categorized as Section II. 20 21 FORTY-FOURTH CAUSE FOR DISCIPLINE 22 (Failure to Make Proper Finding and/or Recommendation) 
	23 128. Respondents are subject to disciplinary action under $$ 8516(b)(6), 8516(b)(7) and 8516(b)(10) in conjunction with Cal. Code of Regs. Title 16 $$ 1990(b)(5) and 1990(e) in that 25 Respondents failed to make a proper finding and/or recommendation regarding the reported 
	26 excessive moisture condition (water damage) at the kitchen ceiling in unit 9344 B. The 27 recommendation failed to include a recommendation to have the excessive moisture condition 28 responsible for the damage corrected. 
	38 Accusation 
	DISCIPLINARY CONSIDERATIONS Robert Frank Ellett
	N w 129. On or around November 25, 2009, the Respondent Robert Frank Ellett's Field A Representative License FR 38541, Branch 3, was revoked and revocation stayed for three (3) years with terms and conditions. Respondent Ellett was ordered to pay cost recovery to the Board in the amount of $. The underlying circumstances are that Respondent Ellett failed to provide the Board with verifiable documentation demonstrating that he completed the continuing education requirements as a condition of renewal of his l
	10 
	PRAYER WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 12 and that following the hearing, the Structural Pest Control Board issue a decision: 
	13 1. Revoking or suspending Company Registration Certificate Number PR 6434, issued 14 
	to Southland Pest Control; Marcelo D. Gallo-Rosero, Shamiran K. Gallo; 
	15 
	2. Revoking or suspending Field Representative Number FR 43039, Branches 2 and 3 16 issued to Marcelo D. Gallo-Rosero.; 
	17 3. Revoking or suspending Applicator License Number RA 52115, Branches 2 and 3 18 issued to Shamiran K. Gallo; 19 4. 
	Revoking or suspending Operator License Number OPR 11816, Branch 2 issued to 20 Patrick Sullivan Miller, Southland Pest Control.; 
	39 Accusation 
	reasonable costs of the investigation and enforcement of this case, pursuant to Business and Professions Code section 125.3; w 9. Ordering restitution of all damages according to proof suffered by L.P. , as a condition of probation in the event probation is ordered pursuant to Govt. Code $ 11519(d); 
	10. Taking such other and further action as deemed necessary and proper. 
	13 
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	18 
	19 20 21 
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	27 Initials used to protect consumer complainant confidentiality.
	28 
	40 Accusation 
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