BEFORE THE . :
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No.'2012-3 8
BUG WISER; JUAN JIMENEZ OAH No. 2012040784

WNER/QUALIFYING MAN AGER
13608 Dunrobin Avenue
Bellflower, CA 90706

Company Registration Certificate
" No. PR 3191 : '

~and
JUAN JIMENEZ -
13608 Dunrobin Avenﬁe B

Bellflower, CA 90706
Operator's Llcense No. OPR 9791

Respondent.

DECISION AND ORDER

The attached St1pulated Settlement and D1801p11nary Order is hereby adopted by the

Structural Pest Control Board, Department of Pestlclde Regulation, as its Decision in this matter.

ThlS Decision shall becomie effective on Mey. 30, 2013

._Itls s0-ORDERED Apl"ll' 30, 2013

 FOR THE SIRUCTURAL PEST CONTROL
BOARD "

DEPARTMENT OF PESTICIDE REGULATION
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KAMALA D. HARRIS

Attotney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

DESIREE TULLENERS

Deputy Attorney General

State Bar No. 157464
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Attorneys for Complainant

‘ BEFORE THE '
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION -
'STATE OF CALIFORNIA

In the Matter of the Accusation Against: -

BUG WISER; JUAN JIMENEZ
OWNER/QUALIFYING MANAGER
13608 Dunrobin Avenue
Bellflower, CA 90706
Company Reglstratlon Certlflcate

- No.PR3191° .
Branch Office Certificate No. 4993

' and
"JUAN JIMENEZ
351 Greenberry Drive

La Puente, CA 91744
Operator s Llcense No. OPR 9791 .

Respondent

| Case No. 2012-38

OAH No. 2012040784

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-.

entitled proceedings that the following maiters are true: |

PARTIES

1. William H Douglas (Complamant) was the Inte11m Reglstrar/Executwe Ofﬁcer of

the Structural Pest Control Boa1 d, Department of Pesticide Regulatlon. He brought this action

solely in his official capacity. The Board is represented in this matter by Kamala D. Harris,

Attorney General of the State of California, by Desiree Tﬁlleners; Deputy Attorney General.

A

STIPULATED SETTLEMENT (Case No. 2012-38)
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2, Respondent Bug Wiser and Juan Jimenez (by and through Juan Jimenez) is

representing himself in this proceeding and have chosen not to exercise his right to be represented

by counsel.

3. . On or about December 10, 1997, the Structural Pest Control Board issued Company
Registration Certificate No. PR 3191 to Bug Wiser, Witlr'J uan Jimenez as ovvner and qualifying ‘
manager (Respondent J lmenez) | .I |

4, On or about November 24, 1997, the Structural Pest Control Board issued Operator s |
License' No OPR 9791 to Juan J imenez (Respondent J 1menez) The Operator's License was in
full force and effect at all t1mes relevant to the oharges brought in Accusation No. 2012-38, but
expired on June 30 2012, ‘

~ JURISDICTION

. 5. Accusation No. 2012-38 was ﬁled before the Structural Pest Control Board (B_oard) ,

Department of Pest1c1de Regulation, and is currently pending agalnst Respondent. The
- Accusation and all other statutorily required documents were properly. served on Respondent on

F ebruary 16,2012, Respondent timely filed his _Notlce of Defense contesting the Accusation.

6. Acopy of Accusation No. 2012-38 is attached as Exhibit A, and incorporated herein
by reference. | ' .

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, and understands the charges and allega’uons in |
Accusatlon No. 2012- 38 Respondent has also carefully read, and understands the effects of this |
Stipulated Settlement ancl Dlsc1p11nary Order.

8. Respondent is fully aware of his legal rights in thls matter mcludmg the right to a
lnearing on the charges and allegatlons in the Accusation; the rlght to be represented by counsel at
his own expense; the right to confront and cross;examine_ the witnesses against hirn; .the right to
present evidence and to testify oh his own behalf; the right to the issuance of subpoenas ‘to compel
the attendance of witnesses and the production of documents; the right to reeonsideration and
court review of an adverse decision; and all other r1ghts accorded by the California

Administrative Procedure Act and other appl1cable laws
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9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and |
every right set forth above. .
CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation
No 2012-38. |

.1 1. Respondent agrees that his Company Reglstrauon Certificate and his Operator S
License are subject to discipline, and he agrees to be bound by the Board's pro_batronary terms as

set forth in the Disciplinary Order below.

CONTINGENCY

12.  This stipulation -shall be subject to approval by the Structural Pest Control Board. -

Respondent understands and agrees that counsel for Complamant and the staff of the Structural

Pest Control Board may communicate dlrectly with the Board regarding this st1pulat1on and

settlement Wlthout notice to or partlcrpauon by Respondent By s1gn1ng the st1pu1at1on

.Respondent understands and agrees that he may not wrthdraw his agreement or seek to rescind the |

stipulation prror to the time the Board considers and acts upon it. Ifthe Board farls to adopt this -
strpulauon_as its Decision and Order, the Stlpulated Settlement and Disciplinary Order shall be of"-
no force or effect, except for this paragraph, it shall be inadr_nissibleln_ any legal action between.
the parties,_ and the Board shall not be disqualiﬁed from further action by having considered this
matter. | | " -

| 13. The parties understand and agree that facsrmrle ‘copies | of thls Stipulated Settlement
and Dlsc1p11nary Order 1nclud1ng facsrmrle srgnatures thereto, shall have the same foroe and
effect as the orrgrnals. | » - |

14.  This Stipulated Settle‘mentland Disciplinary_Order is intended by the parties to be an
1ntegrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all pr1or or contemporaneous agreements, understandlngs d1souss1ons
negotratrons and comrmtments (wrrtten or oral). Thrs Strpulated Settlement and Disciplinary -
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.
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15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |
| ) DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Company Registration Certificate No. PR 3191 and
Operator s License No. OPR 9791 issued to Respondent Juan erenez are revoked. However, the
revocations are stayed, and Respondent s Company Registration Certificate and Operator’s
License are placed_ on probation for three (3) years on the following terms and conditions. .

1 Actual Suspension. Before the effective date of the Decision and Order adopting '

this stipulation, Respondent shall pay to the Board the sum.of $1,000 by certified funds. This

amount consti‘tutes the balance owed to the Board for the $4,000 fine contained in Citation No.
CF 10 78, as set forth in paragraph 18 on page 7 in the Fll'St Cause for Drsc1phne ofthe
Accusatlon In add1t1on, before the effectlve date of the Declslon and Order adoptmg trns
stlpula’uon Respondent shall comply with the order of abatement contained in Clta‘uon No.CF

10-78, as set forth in paragraph 18 oni page 7in the First Cause for Discipline in the Accusatlon

'by filing with the Board all WDOs for the addresses of 329 propertles where work was performed |

between August 7, 2008 and April 8 2011 ‘

If Respondent fails to comply with payment of the balance of the fine and ﬁhng of all
WDOs as set forth above before the effective date of the Decls1on and Order adopting this
strpulatlon then Company Reg1strat10n Certrﬁcate No PR 3191 and Operator’s License No OPR
9791 issued to Respondent Juan J imenez shall be suspended from the praotlce of structural pest
control until Respondent prov1des satlsfaotory proof to the Board of the completmn of these two
items. | .4 - | |

2. Obey All Laws. Respondent shall obey all federal, | state and local laws, and all
laws and rules relating to the practice of structural pest control

3. A Quarterly Reports Respondent shall file quarterly reports with the Board durlng

-the period of probation.

Il
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4. Tolling of Probation. Should Respondent leave California to reside outside this
state, Respondent must notify the Board in writing of the dates of departure and return. Periods |
of residency or practice outside tl'le state shall not apply to reduction of the probationary'period..

5. Notice to Employers. Respondent shall notify all present and prospective

employers of the Decision and Order in Accusation Case no. 2012-38, and the terms, conditions

‘and restriction imposed on Respondent by said decision.

Within 30 days of the effective date of this decision, and within 15 days of Respondent |

undertaking new employment Respondent shall cause his/her employer to report to the Board in

| wr1t1ng acknowledgmg the employer has read the deo1s1on in Case No. 2012-38.

6. Notlce to Employees. Respondent shall upon or before the effectwe date of this

decision, post or c1roulate anotice to all employees mvolved in structural pest oontrol operations

A 'whrch acourately reelte the terms and eondltrons of probatlon Respondent shall be responmble

for said notice being immediately available to said employees. "Employees" as used in this
provision includes all full-time, part-time, temporary and relief employees and independent
contractors employed or hired at’any tirne during probation.

7 . Posted Notice of Suspension. Respondent structural pest control company shall

prominently post a suspens1on notice prov1ded by the: ‘Board of the Board's order of suspension at

its principal ofﬁce and each of its branch ofﬁces ina place consplcuous and readable to the
public. Said notice shall rema1n SO posted during the entire penod of actual suspension.

8. . Costs Relmbursement Respondent shall pay to the Board, pursuant to Business

and Profess1ons Code section 125.3, the cost.of investigation and enforcement in thls matter-in the

amount of $3,123.26. Respondent shall be permrtted to pay these costs pursuant to a payment
plan approved by the Board. Probation shall not be terrmnated until all costs are pa1d in full.
Failure to make a timely payment according to the payment sohedule and/or failure to oomplete

payment of costs recovery, shall constitute a v1olatlon of probatlon, which may subject

vRespondent’s licenses to outright revooatlon

9. Completlon of Probatlon Upon sueoessful completlon of probation,

Respondent's hoense/oertlﬁoate will be fully restored.,

E
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DATED: ._// /[ |

10.  Violation of Probation. Should Respondent violate probation in any respect, the
Board, after giving Respondent notice and an opportunity to be heard, may 'revoke probation and
carry out the disciplinary order which was stayed. Ifa petition to revoke probation is filed against
Respondent during probation, the Board shall have continuing jurisdiction until the matter is final,
and the period of probation shall be extended until the matter is final.
ACCEPTANCE .

I have carefully read the Stipulated Settlement and Disbiplinary Order. Tunderstand the
stipulation ?Lnd the effect it will have on my Company Registration Certificate and Operator's
License. I enter into tﬁis Stipulated Settlemcnt, aﬁd Disciplfnary Order voluntarily, knowingly,
and intelligently, and agree to be bound by the Decision and Order of the _Snuétural Pest Control
Board. | ' |

e

BUG WISER? -
JUAN JIMENEZ
Respondent

"ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Structural Pest Control Board of the Department of Pesticide

Regulation.

Dated: - - Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

DESIREE TULLENERS
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (Case No. 2012-3 8)
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10.  Violation of Probation. Should Respondent violate probation in any respect, the |

Board, after giving Respondent notice and an opportunity to be heard, may revoke prebation and

“carry out the disciplinary order which was stayed. If'a petition to revoke probation is filed against

Reépondent during probation, the Board shall have continuing jurisdiction until the matter is final,
and the period of .prob'lation shall be extended until the matter is final.

" ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the .

.strpulatlon and the effect it Wlll have on my Company Registration Certificate and Operator S

License. [ enter into this Stipulated Settlement and Disciplinary Order voluntarﬂy, knowmgly,

and intelhgently, and agree to be bound by the Decision and Order of the Structural Pest Control

‘Board.
DATED: o
BUG WISER
JUAN JIMENEZ -
- Respondent - -
ENDORSEMENT

The foregoing St1pu1ated Settlement and Drsc1phnary Order is hereby respectfully
submitted for consideration by the Structural Pest Control Board of the Department of Pesticide

Regulation.

"KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

MWQM@

DESIREE TULLENERS
Deputy Attorney General
Attorneys for Complainant

’Dated @ WM/ / 02@ /O”LJ Respeotfully‘ submitted,

STIPULATED SETTLEMENT (Case No. 2012-38)
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