- BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION
STATE OF CALIFORNIA |

In the Matter of the Accusation Against: Case No, 2013-7

MASTERCARE TERMITE CONTROL OAHNo, 2012100191
SOUTH BAY; WILLIAM WHITE, : ‘
PRESIDENT; LEONARDO J. CRUZ, JR,,
QUALIFYING MANAGER

24404 South Vermont Avenue, Ste. 303
Harbor City, CA 90710

: Company Registration Certificate No.. PR
5620, Br. 3 _ . ,
Operator's License No, OPR 11324, Br. 3

CESAR G. SILVANO

17341 East Hurley Street, Apt. 6

La Puente, CA 91744

Operator's License No. OPR 11237, Br. 3
and |

BETTY ANN WEBSTER

2472 South Bundy Drive,

Los Angeles, CA 90064

Field Representative’s License No. R
32347, Br.2 and 3

Respondents.

DECISION AND ORDER

The attached Stipulated. Settlement and Disciplinary Order is hereby adopted by the

Structural Pest Control Board, Department of Pesticide Regulation, as its Decision in this matter.

July 28, 2013

This Decision shall become effective on

Ttis so ORDERED June 28, 2013

| (//? ijkhhgc/fj aauf;:;?
FOR THE STRUCTURAL PEST CONTROL

BOARD
DEPARTMENT OF PESTICIDE REGULATION
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KaMALA D, HARRIS
Attorney General of California
KAREN B. CHAPPELLE
Supervising Deputy Attorney General
SYDNEY M, MEHRINGER .
Deputy Attorney General
State Bar No. 245282
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2013-7

MASTERCARE TERMITE CONTROL | OAH No, 2012'1 00191
SOUTH BAY; WILLIAM WHITE,
PRESIDENT; LEONARDO J. CRUZ .]R STIPULATED SETTLEMENT AND

QUALIFYING MANAGER. DISCIPLINARY ORDER (AS TO
24404 South Vermont Avenue, Ste, 303 RESS%ONDI\]I;NTS % Asq‘%%gi%}g
Harbor City, CA 907 10 TERMITE CONTROL SOUTH BAY,

WILLIAM WHITE, AND LE
Company Registration Certificate No PR CRUZ, JR. ONLY) L ONARDO 5
5620,Br.3 - '
Operator s License No, OPR 11324, Br, 3

CESAR G, SILVANO
17341 East Harley Street, Apt. 6
La Puente, CA 91744

Operator's License No, OPR 11237, Br. 3
and

BETTY ANN WEBSTER

2472 South Bundy Drive,

Los Angeles, CA 90064

Field Representative’s Llcense No FR
32347 Br.2 and 3

Respondents,

IT IS HERERY STIPULATED AND AGREED by and bigtween the parties to the above-
entitled proceedings that the following matters are true:

us

STIPULATED SETTLEMENT (2013-7)
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PARTIES .

1. Atthe time of the filing of the Accusation, William Douglas was the Interim
Registrar/Bxecutive Officer of the Structural Pest Control Board, Department of Pesticide
Regulation, He brought this action solely in his official capacity ar;d was represented in this -
matter by Kamala D Harris, Attorney General of the State of California, by Sydney M.
Mehringer, Deputy Attorney General. Susan Saylor is currently the Interim Reglstra.r/Exeeutwe
Officer of the Structural Pest Control Board, Department of Pesticide Regulation ("Complainant")
and continues to brmg this action solely in her official capacity and-is répresented in this matter |

by Kamala D. Hatris, Attorney General of the State of California, by Sydney M. Mehrmger

'Deputy Attorney General.

2, ' Respondents Mastercare Termite Control South Bay, William White and Leonard J.
Cruz, Jr. (“Respondents”) are representing fhemselves in this proceeding and have chosen not to

Al

exercise their right to be represented by counsel.

3. Onor about May 30, 2008, the Structural Pest Contro! Board (“Board”) 1ssued
Cornpe’ny Registration Certificate No. PR 5620 to Respondent Mastercare Termite Control South
Bay (“Respondent Mastercare”) in Branch 3, with Respondent William White (“Respondent
White”) as premdent On or about June 10 2011, Company Registration Certificate No. PR 5620
reflected Respondent Leonardo J. Cruz, Jr. (“Respondent Cruz”) as qualifying menager.
Company Registration Certificate No. PR 5‘620 was in fu,il force and effect at all times relevant to
the charges brought herein.

4. On or about May 22, 2006, the Board issued Operator's License No. OPR 11324 in
Branch 3 to Respondent Cruz. On or about June 10, 2011, O_perator s License No. OPR 11324
became the quelifying manager of Respondent Mastercare, Operetor’s License No, OPR 11324
was in full force and effect at all times relevant to the charges brought herein and will expire on

Tune 30, 2014, unless renewed,

JU RISDICTION

5. Accusation No. 2013 7 was filed before the Board and is currently pendmg against
Respondents. The Accusation and all other statutorily required documents were properly served

-

STIPULATED SETTLEMENT (2013-7)
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on Respondenfs on August 16, 2012, Respondents timely filed their Notice of Defense contesting

the Accusation,

6. A copy of Accusation No. 2013-7 is attached as exhibit A and incorporated hersin by

reference, ‘ RN

ADVISEMENT AND WAIVERS

T Respondents have carefully read, and undetstand the charges and allegations in
Accusation No, 2013-7. Respondents have also carefully read, and understand the effects of this
Stipulated Settlement and Disciplinary Order. .

8. Respondents are fully aware 'Qf fhei‘r legal rightsin this matter, including the right o & |-

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

- their own expense; the right to confront and cross-examine the witnesses against them; the right

“to présent evidence and to testify on their own behalf; the right to the issuance of subpoenas to

compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

9, - Respondents voluntarily, knowingly, and intelligently waive and give up each and

“every right set forth abave.

W

CULPABILITY

10. Resbondents admit the truth of each and every charge and allegation in Accusation
No. 2013-7. - | - |
11 Respoﬁden’z Mastercare agrees that its Company Registration Certificate is subject to
discipline and it agrées to be bound by the Board's pr_-oba’cionary terms as set forth in the
Disciplinary Order below, |
12, Respondent Cruz agrees that his Operator’s License is subject to discipline and he
agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

. CONTINGENCY

13. This stipulation shall be subject to approval by the Structural Pest Control Board,

Respondents understand and agree that counse! for Complainant and the staff of the Structural

3

STIPULATED SETTLEMENT (2013-7)
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Pest Control Board may communicate directly with the Board regafding this stipulation and
settlement, wi’cﬂout notice o or participatioh bsf Resppndents. By signing the stipulation,
Respondents undefs’tand and egree that they may. not withdraw its agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it, If the Board fails to ado.pt
this stipulation as its Decision and Order, the Stipulated Settlement, and Disciplinary Order shall
be of no force or effect, except for this ps{ragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified froﬁl further action by having
considered this matter. J

" 14, The parties understand and agree that facsimile copies of this Stipulated Settlement

and Disciplinary Order, including facsimile signatures thereto, shell have the same‘force and

| effect as the originals,

.15, This Stipulated Settlement and Disciplinary Otder is intended by the parties to be an
integrated writing répresenting the éomplete, final, and exclusive embodiment of their agreement,
It supersed_es any and all prior or contemporaneous agresments, understandings, discussions, .
negotiationsl, and commitments (Written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supple_m’ented, or.otherwise changed except by a
Writihg executed by an authorized representative of each of the parties, o

16, | In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, 1ssue and enter the fdllowing o
Disciplinary Order; | ‘
DISCIPLINARY ORDER -

IT IS HEREBY ORDERED thaf Company Registraﬁon Certificate No. PR. 5620 issued to
Respondent Mastercare Termite Control Sogth Bay with William Whitc as owner and Leonardo
J. Cruz, Jr. as Qualify Manager is revoked. However, the revocation is stayed and Respondent
Mastercare is placed on probation for three (3) years on the following terms and conditions.

ITIS HEREBY FURTHER ORDERED that the Operator’s License No. OPR 11324 issued _
to Respondent Leonardo J. Cruz, Jr. is revoked. However, the revocation is stayed and Leonardo

J. Cruz, Jr. is placed on probation for three (3) years on the followitg terms and conditions.

4
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1. Obey All Laws. Respondents Mastercare Termite Control South Bay, William
‘White, and Leonardo J, Cruz, Jr. (“Respondents™) shall obey all Fe&leral, State, and Local laws
and all law and rules relating to the practice of structural pest control. | |

2. Quarterly Reports. Respondents shall file quarterly reports with the Board during
the period of probation. | |

3. Tolling of Probation. Should Respondents leave éalifornia to reside outside this
state, Respondents must notify the Board in writing of the dates:‘of departure and return, Periods
of residency or practice outside the state shall not apply to reduction of the probationary period.

4, Notice to Employers. Respondents shall notify alf present and prospective |
employers of the decision in case No. 2013-7 aﬁd the terms, conditions and restriction imposed on
Respondents by said decision,

Within 30 days of the effective date of this demsmn and within 15 days of Respondents
undertaking new employment, Respondents shall cause his/their employer to reéport to the Board
in writing aeknoWledging the employer has read the decision in case No. 2013-7,

5,  Notice to Employees. Respondents shall, upon or before the effeetive date Vo.f this
decision, post or circulate a notice to all employees involved in structural pest control operations
which accurately recite the terms and conditions of probation. Respondents shall be responsible
for said notice being immediately available to said employees. ."Employees” as used in this
provision includes all fullftirxie, part-time, temporary. and relief ,employe.es and independent |
contractors employed or hired at eny time dﬁiﬂg prc‘)bation.‘

-6, Completion of Probation. Upon succes‘sful completion of probation, Respondents’
hcense(s)/certlﬂeate(s) will be fully restored. | |

7. leatmn of Probation, Should Respondents violate probation in any respect, the
Board, after giving Respondents notice and an opportunity to be heard, may revoke probation and
carry out the disciplihary order which was stayed. If a petition o revoke probation is filed against
ReSp-endents during probation, the Board shall have continuing jurisdiction until the matter is
final, and the period of probation shall be extended until the matter is final. |

8,  Payment of Civil Penalty. Respondents shall pay the Board 2 civil penalty in the

5
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amount of $2,000, Respondents shall pay the Board $1,000 updn the effective date of this
decision and an additional $1,000 within sixty (60) days of the effective date of this decision.

9.  Random Inspections. Respondents shall reimbursé the Board for one (1) random
inspection per quarter by Board specialists during the period of probation not to exceed $125 per
ingpection. |

10. Reimbursement to Consumer, Respondents shall submit proof to the registrar that
restitution in the amount of $3,000 has been made to Deyone Léne t:vithin six (6) months of the
effective date of the decision. _ |

11, 'Pfdﬁibi’téﬂ from Serving as Officer, Director, Associate, Partner or Qualifying - |
Manager. Respondents William White and Léonardo J. Cruz, Jr. are prohibited from serving as
an officer, director, associaté, partner,‘qualifying manager or branch office manager of any
registered cbmpany other thaﬁ Respondent Masté;*care Termite Control South Bay during the
period that discipline is imposed on Company Registration Certificate No. PR 5620 and
Opérator’s License No. 11324, |

12. Reimbursement of Investigative and Attorney General Costs. Respondents shall

pay to the Board costs associated with its investigation and enforcement pursuant to Business and

Professions Code section 125.3 in the amoﬁnt of $3,500.00. Respondénts shall be permitted to

pay these costs in a payment plan approved by the Board, with payments to be completed no later

.than three months pr101 to the end of the probation tcrm Probation will not be termmated until all

costs are paid in full, ' :

ACCEPTANCE

I have carefully read the St1pulated Settlement and Disciplinary Order. Iunderstand the
stipulation and the effect it w111 have on my Company Reglstratlon Certlﬂoate I enter into this -
Stipulated Settlement and Dlsclphnary Order voluntarily, knowingly, and intelligently, and agree
to be bound by the Decision and Order of the Structural Pest Contrt;l Board.

DATED:

MASTERCARE TERMITE CONTROL SOUTH

BAY; WILLIAM WEITE .
| Respondents
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ammoimt £ 2,000, Respondents shall pay the Board 1,000 upon the effective date of this
decision and an additions] $1,000 within sixty (60) days ¢f the effective date of this decision.
6. Random Inspections. Respondents' shal! reimbursé the Board for one (1) random
inspection per qu'af:er by Board specialists during the period of probation not 1o exceéd $125 per
ingpection, | ' _ |
10. Reimbursement to Consumer. Respondents shall submifproof to the registrar that

restifution in the amount of $3,000 has been made to Deyone Lane within six (6) months of the

effective date of the decision.

11. thtbxted from Serving as Officer, Dtreciur, Assocmte, Partuer or Quahfymg
Manager. Respondents William White and Leonardo J, Cruz, Jr. are prohibited from sz-:rvmg as
an oﬁic:cr? director, associste, pariner, qualifying manage: or branch office manager of any
rcéis’tc:md coﬁpmy other thaﬁ Respondent Mastércaxe Temnite Control South Bay during the
poriod that discipline“is irnposed qzi Company Registration Certificate No. PR 562,0 and
Opératur’s License No. 11324. | | | _ |

| 152 Reimbursement of Investigative and Attorney General Costs., Respondents shall
pay to the Board costs assocllzttcd with its investigation and enfor cament pursuant to Business and
Professions Code section 125.3 in the amount of $3,500,00. Respondents shall be permitted to

pay these costs in a payment plan approved by the Board, with payments to be completed no Jater

. than thxee months prlor to the end of the probation tem. Probation will not be términated unti] all

costs are paid.iri full.
ACCEPTANCE

I have caréfully read the Stipulated Se‘ttlcmenf and Disciplinary Order. I understand thg
stipulation and the effect it will have on my Company Regjistration Certificate. | enter into this |
Sﬁpﬁlawd Settlement énd'Diéciplina:y Order voluntarily, knowingly, and intelligently, and agree
1o be bound by the Decision and Order of the Structural Prst Ccntroi Boar

baT: /49 U5 L pel P /f%ﬁé—f
o ASTERCARE TERMITE CONTROL SOUTH

BAY; WILLIAM WHITE
lRequndents

6 7 | i" ‘.
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ACCEPTANCE,

] have carefully read the Stipulated Seftlement and Disciplinary Order. Tunderstand the
stipulation alid, the effect it will have on my Compeny Registraticn Certificate. ] enfer into this
Stipulated Settlement and Disciplinary Order irolzmtarily, knowingly, and intelligently, and agree

to be bound by the Decision and Order of the Structuzal Pest 'an-trol Board.

DATEP:' [/"L;/Z"Cz’/’}/// K%

LEONARDO J. CRUZ, IR
Respondent

ENDORSEMENT

The foregoing Shpulated Settlement and Disciplinary Order ig hereby respectfully
submitted for conszderatl on by the Structaral Pest Contral Beard of the Departmcnt of Pemmdc

Regulation.

&

Dated: April 252013 : Resptzctf’.ﬂly submitted,

KAMALA D HarRIS
Attorney General of Cahfomza
KAREN B, CHAFPELLE

: Supemsmg Deputy Attorney General

N W
SYDNEY M. MEHRINGER

- Depuy Attorney General
- Attorneys for Complamam

LA2012507201
51282058, doc
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