BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION -
- STATE OF CALIFORNIA

In the Matter of the Statement of Issues
Against:

JAMES MONTE EARLES
8879 Hewitt Pl., #4
Garden Grove, CA 92844
Applicator's License

Re,spondent.v :

Case No. 2010-17 -

DECISION AND ORDER

-This Decisio_n shall become effective on

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Structural Pest Control Board, Department of Pesticide Regulation, as its Decision in this matter.

March 4, 2010
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- BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF PESTICIDE REGULATION

STATE OF CALIFORNIA
In the Matter of the Statement of Issne_s » Case No. 2010-17
Against: ‘
. ; STIPULATED SETTLEMENT AND
JAMES MONTE EARLES

DISCIPLINARY ORDER
8879 Hewitt Pl., #4 o ,

Garden Grove, CA 92844
Applicator's License

Respondent

In the interest of a prompt and speedy settlement of this matter, consistent with the public

Regulation, the parties hereby agree to the fo.llowing Sttpulated Settlement and biseiplinary
Order which will be submitted to the Board for approval and adoption as the final disposition of
the Statement of Issues. |
- PARTIES '

1. Kelli Okuma (Complainant) is the Registrar/Executive Officer of the Structural Pest
Control Board (“Board”). She brought this action solely in her official capacity and is
represented in this matter by Edmund G Brown Jr., Attorney Gcneral of the State of California,
by Michelle McCarron, Deputy Attorney General. |

2. . RespondentJ ames Monte Earles (Respondent) is representing himself in this
prdceeding and has chosen not to exercise his right to be represented by counsel.

1

interest and the vresponsibility of the Structural Pest Control Board of the Department of Pesticide |

STIPULATED SETTLEMENT Case No. 2010-17
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3. On of about December 8, 2008, Respondent filed an application dated November 26,

2008, with the Structural Pest Control Board to obtain an Applicator's License.

JURISDICTION

4. Statement of Issues No. 2010-17 was filed before the Structural Pest Control Board,
Department of Pesticide Regulation, and is éurrently pending against Respondent. The Statement
of Issues and all other statutorily requifed documents were properly sefved oﬁ Respondent on
October 24, 2008. Respondent timely ﬁled his Ngfice_ of Defense contesting the Statement of -
Issues. A copy of Statement of Issues No. 2010-17 is attéched as exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

5. Responderit has carefully read, and understands the charges and allegations in
Statement of Issues No. 2010-17. Respondent has also carefully read, and understands the effects

of this Stipulated Settlement and Disciplinary Order.

T,;_,—;,,;_6,.,;,;;;ﬁ;:Bespond,ent_-is,-fgll-y,@wazz_e,-;q_,f:h.i,szl-@gal,-right,s,:inAitl;i's;natt'er,;in_cludihg,ihe-right-IO;%-,—;, -

hearing on the charges and allegations in the Statemdﬁ of Issue_s; the right to be represented by
counsel at his own expense; the right to confront and cross—eXanﬁhe the witﬁesses against him;
the righf to present evidence and to testify on his own behalf; the right to the 'iséilange of
| subpoeﬁas to co_mpei the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the :
California Administrative Procedure Act and other applicable laws.
7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Statement of

Issues No. 2010-17.

STIPULATED SETTLEMENT Case No. 2010-17
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9. Respondent agrees that his Applicator's License is subject to denial and he agrees to
be bound by the Structural Pest Control Board’s imposition of discipline as set forth in the

Disciplinary Order below.

CIRCUMSTANCES IN MITIGATION

10_. Respondent James Monte:Earles has never been the subject of any disciplinary action.
Respondent is admiﬁing responsibility at an early stage in the proceedings,. He has not been the
subject of any criminal proceedihgs, since the ‘2’,000 and 2006 convictions, which are the subject
of the Statement of Issues No. 2010-17. He has successfully completed all court ordered
probation and attended Alcoholics Anonymous. Lastly, Respondent has provided three letters of
recommendation attesting to his work ethic and integrity.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Structurél Pest Control Board.
Respondent understands and agrees that counsel for Complainant and the staff of the Structural

Pest Control Board may communicate directly with the Board regarding this stipulation and

|.-settlement, - without notice ,.,to,..or:par.ti.cipation‘_by:Re,spondent,., By.signing the stipulation, . .| ...

Respondent understands and agrees that he may not withdraw his agreement or seek towrescind the
stipulation prior ‘to the time the Board considers and acts upon it. 1f the Board fails to adopt this.
stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall bé inadmissible in any legal abtiori between
the parties, and thé Board shall not be disqualified from fuﬁher action by having considered this
mattef. | |

| 12.  The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. | |

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to‘be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or 6ontemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

3
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Respondent J ames Monte Earles Applicator's License will
be issued and automatlcally revoked. However, revocation is stayed and Respondent is placed
on probation for three (3) years upon | the followmg terms and condltions

1. Obey All Laws Respondent shall obeyall federal, state and local laws and rules

relating to the practice of structural pest control.

2. Quarterly Reports. Res'pondent shall file quarterly reports with the Board during

the period of probat1on

3. Tolling of Probation. Should Respondent leave California to reside outside this
of residency or. praetice outside the state shall not apply to reduction of the probationary»-pei iod.

4, - .Notice to. E_mployeré. Respondent shall notify all present and prospective employers
of the decision in case no. 2010-17, and the terms, conditions and restriction imposed on
Respondent by said decision. '

Within 30 days of the effective date of this decision, and within 15 d'ayé of Respondent
undertaking new employment, Respondent shall cause his/her einployer to rep01t to the Board in ,
writing acknowledging the employer has read the deciSion in case No. 2010-17. |

5. Completion of Probation. lJpon successful completion of probation, Respondent's
license/certificate will be fully restored. - |

6.  Violation of Probation. Should Respondent violate probation in any respect, the
Board after giving Respondent notice and an opportunity to be heard, may revoke probation and
carry out the dlsc1plina1y order wh1ch was stayed. Ifa petltion to revoke probation is filed against

Respondent during probation, the Board shall have continuing jurisdiction until the matter is final,

4
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and the peﬁod of probation shall be extended urﬁil the matter is final.

7. 'Prohibite;i from Serving as Officer, Director, Associate; Partner or Qualifying
Manager. Respondent is prohibited from serving as an officer, director, associate, partner,
qualifying managcf or branch office manager of any registered company during the period that
discipline is imposed on Applicator's License. | ‘ |

8. No Interest In Any Registered Company. Respondent shall not have any legal or
beneficial interest in any company currently or hé1'eihafter registered by the Board. |

9. Field Represenative License. Should Respondent apply for a field representative
license and pass the examination, then the board shall issue the license and it shall be
automatically revoked. R‘evocationb wiil-be stayed and 'Résp‘ondent’s field fepresentative license
will be subject to the'probationary peﬁod and the terms and conditions aé described herein this

Stipulated Settlement énd DiSCipliriary-Order. ’

~ ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinar_y Order. [ understand the
stipulation and the effect it will have on my Applicator's License. [ enter into this Stipulated

Settlement and Disciplinary Order voluntarily, knowingly, and intelli génﬂy, and agree to be

bound by thé Decision and Order of the Structural Pest‘Contrbl Board.

JAME§ MONTE EARLES

DATED: o s

' Respondent .
Vi
11
/1
"
5.

STIPULATED SETTLEMENT (***Client agenéy case number®*¥)
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Structural Pest Control Board of the Department of Pesticide

Regulation.

Dated: [/ 2/ 4// / Qoog o Respectfully Submitted,

- EDMUND G. BROWN JR,
Attorney General of California
MARC D. GREENBAUM : :
Supervising Deputy Attorney General

MICHELLE MCCARRON
Deputy Attorney General
Attorneys for Complainant

LA2009603699
60488913.doc
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Attorneys for Complaznanz

EDMUND G. BROWN JR. Bk - :
Attorney General of California :
ALFREDO TERRAZAS o
Senior Assistant Attorney General : , 0 I .
GREGORY J. SALUTE - Tote | S |
Supervising Deputy Attorney General ' : '
State Bar No. 164015

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2520

Facsimile: (213) 897-2804

| - BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA. .

| JAMES MONTE EARLES, II
" ¢/o Western Exterminator o STATEMENT OF ISSUES '

In the Matter of the Statement of Issues Against: | Case No..2010-17

ak.a. JAMES EARLES -

1919 W. Wardlow Road
Long Beach, CA 90810

Respondent. |

“applicator’s license (heréinafter "application") from James - Monte Earles, II, also known as James
" Earles ("Respondent"). ‘On or about November 26, 2008, Respondent certified under penalty of

perjury t§ the truth and accuracy of all statements and representations made in the application,

Complainant alleges:

' PARTIES

1.  Kelli Okuma ("Complainant") brings this'Statement of Issues solely in her official
capacity as the Registrar/Bxecutive Officer of the Structural Pest Control Board ("Board"),

Department of Consumer Affairs.

2. Onor about December 8, 2008, the Board received an apphoa’clon for a registered

including all statemen’gs' attached thereto, and acknowledged that falsifying information on the
application may result in the denial of the application. The Board denied the application on June

24, 2009.

STATEMENT OF ISSUES
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. STATUTORY PROVISIONS
3.  Business and Professions Cod¢ (“Code”) section 8568 provides, in pertinent part, that
the Board may deny a license or registration if the applicant has committed any act or omissions
constimtiﬁé gropnds for discipline Code section.480.

4.  Code section 480 states, in perﬁnent paxt

() A board may deny a license regulated by this code on the gfounds that
the applicant has one of the following:

(1) Been convicted of a'crime. A conviction within the meaning of this
" section means a plea or verdict of guilty or'a conviction following a plea of nolo.
contendere. Any action that a board is permitted to take following the gstablishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment
of conviction has-been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under

the provisions of Section 1203.4 of the Penal Code.

~ (2) Done any act involving dishonesty, fraud, or deceit with the intent to . -
substantially benefit himself or herself or another, or substantially injure another.

(3)(A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of license..

R (B) The bvg_érdﬁmay_de‘n‘y a license pursﬁant to this subdivision only if the
crime or act is substantially related to the qualifications; functions, or duties of the- =~~~ |’
business or profession for which application is made. . ‘ : :

PEEEEERY

() A board may deny 2 license regulated by this code on the ground that
the applicant knowingly made a false staternent of fact required to be revealed in the
application for the license. ' '

5. Code section 8637 states that “Im]isrepresentation of a matérial fact by the applicant

in obtaining a license or company registration is a ground for disciplinary action”.

6. - Code section 8649 states:

Conviction of a crime substantially related to the qualifications, functions,
and duties of a structural pest control operator, field representative, applicator, or
registered company is a ground for disciplinary action. The certified record of -
conviction shall be conclusive evidence thereof.

' _J7. Code section 8654 states:

Any individual who has been denied a license for any of the reasons
specified in Section 8568, or who has had his or her license revoked, or whose license

is under suspension, or'who has failed to renew his or her license while it was under

2
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suspension, or who has been a member, officer, director, associate, qualifying
manager, or responsible managing employee of any partnership, corporation, firm, or
association whose application for a company registration has been denied for any of
the reasons specified in Section 8568, or whose company registration has been
revoked as a result of disciplinary action, or whose company registration is under
suspension, and while acting as such member, officer, director, associate, qualifying
manager, or responsible managing employee had knowledge of or participated in any
of the prohibited acts for which the license or registration was denied, suspended or

“revoked, shall bé prohibited from serving as an officer, director, associate, partner, - R

qualifying manager, or responsible managing employee of a registered company, and
the employment, election or association of such person by a registered company isa
ground for disciplinary action.

8. Code section 8655 states:

A plea or verdict of guilty or a conviction following a plea of nolo
contendere made to a charge substantially related to the qualifications, functions, and
duties of a structural pest control operator, field representative, applicator, or
registered company is deemed to be a conviction within the meaning of this article or
Section 8568 of this chapter. The board may order the license or registration
suspended or revoked, or may decline to issue a license, when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal or when an order
granting probation is made suspending the imposition of sentence, irrespective of a
subsequent order under the provisions-of Section 1203.4 of the Penal Code allowing
the individual or registered company to withdraw a plea of guilty and to enter a plea
of not guilty, or setting side the verdict of guilty, or dismissing the accusation,
information or indictment. L : '

~ . o - - - FIRST-CAUSEFORDENIAL — -= ~ - — = - = — -

(Criminal Convictions) |

9. Respoﬁdent’s application is subject to denial pursuant to Code sections 8568, 480,

subdivision.(a)(l), and 480, subdivision (2)(3)(A), in that Respondent was convicted of crimes .

which are substantially related to the qualifications, functions, and duties of a registered
applicator, as set forth in subparagraphs; (a) through (c) below. Respondent’s convictions would
constitute grounds for disciplinary action against him pursuant to Code sectioﬁ 8649 were he a
licentiate of the Board. |

a. Inor about May 2000, in the criminal proceeding titled State of Arizona v Ja}ﬁes

- Egrles (Super. Ct. Graham County, 2000, Case No. CR2000-074), Respondent pled guilty to

violating A.R.S. Sections.13-1203 (A.1) and 13-1204 (A.8) (aggravated assault, a class 6 felony).
The incident on which Respondent's _oonviction is based occurred on Or about September 19,
1999. |

i
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b, Onor about April 19, 2006, in the criminal proceeding titled State of Arizona v.
James Earles (Mesa Muni Ct., 2006, Case No. '2006002567), Respondent plead guilty to violating
AR.S. Section 13-1805A1 (;h_oplif_ting; removal of goods, a class 1 misdemeanor). The incident
on which Respondent's oonviétion is based occurred on or about J anuary 9, 2006.

c. " Onorabout April 19, 2006, in the criminal proceeding titled State of Arizona v.
James Earles (Mesa Muni Ct., 2006, Case No. 2006014342), Respondent plead guilty to violating
ARS. Section 13-1805A1 (shoplifting: removal of goods, a class 1 misdemeanor). The
éifoumstance;s, of the crime are as follows: On or about March 10; 2006, Respondent shoplifted
various merchandise from a Sears department store located in Mesa, Arizona. |

SECOND CAUSE FOR DENIAL

(False Statement in Respondent’s Application for Licensure)
10. Respondent’s épplication is subject to denial pursuant to Code sections 8568.and 480,
subdiviéio’n (c),. in that on or about Névember. 26, 2008, Respondent knowingly made a false

statement of fact required to be revealed in his application, as follows: Respondent stated in his

1" answer to question 11" that He had been convictedof a class 6 misdemeanor-in May-2000, bﬁt —_

concealed the fact that he also had two subsequent conviétions for shoplifting; as set forthin -
subparagraphs 9 (b) and (c) above. |
THIRD CAUSE FOR DENIAL

| " (Dishonesty, Frand or Deceit)

- 1L ‘ Respoﬁdent’s épplication is subject to denial pursuant to Code sections 8568 and 480,
subdivision (a)(Z), in that on or aboﬁt November 26, 2008, Respondent committed acts involving
dishonesty, fraud or deceit with the in;tent 1o sﬁbstantially benefit himself, or substantially injure
another, as set forth iﬁ paragraphs 9 (a) aﬁd (b) and 10-above.

i
1

! The text of question 11 is as follows: “Have you ever been convicted of a felony or ofa
misdemeanor other than minor traffic infractions? (Minor traffic violations resulting in a fine of
$300.00 or less do not need to be disclosed.) If YES, explain.”

4 .
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_ PRAYER
' WHEREFORE, Complainant requc.st.s‘ that 2 hearing be held on the matters herein alleged, |
and that following the hearing, the Structural Pest Control Board issue a decision: N
| 1.  Denying the application of James Monte Earles, II, also known as James Earles, fora
registered applicator's liceﬁse; | ' |

9. Taking such other and further action as deemed necessary and proper.

Registrar/Executive Officer
Structural Pest Control Board
Department of Consumer Affairs

State of California
~ Complainant
LA2009603699
statement of issues.rtf
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