_ BEFORE THE'
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

GRESSETT TERMITE CONTROL, INC.
RUBEN L. GRESSETT, JR.,
PRESIDENT/QUALIFYIN G MANAGER
CESAR ANCHANTE MARTINETTI,
VICE PRESIDENT
1331 Haley Court
Tracy, California 95377

Company Registration Certificate No, PR 3389
and

RUBEN L. GRESSETT, JR.

1331 Haley Court

Tracy, California 95377

Operator's License No, OPR 8274

Respondents.

Case No. 2018-35
OAH No. 2018020624

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinaty Order is hereby adopted by the

_ Structural Pest Conttol Board, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on

July 14,

2018

It is so ORDERED _ June 14, 2018

Slg—

FOR THE STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
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XAVIER BECERRA
Attorney General of California
DAvVID E, BRICE
Supervising Deputy Attorney General
MALISSA N. SIEMANTEL
Deputy Attorney General
State Bar No. 240157
1300 I Street, Suite 1235
P.O. Box 944255 '
Sacramento, CA 94244-2550
Telephone: (916) 210-7555
Facsimile: (916) 324-5567
Attorneys for Complainant

BEFORE THE
STRUCTURAL PEST CONTROL BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2018-35
GRESSETT TERMITE CONTROL, INC, OAH No. 2018020624 .
RUBEN L. GRESSETT, JR.,
PRESIDENT/QUALIFYING MANAGER TIPULATED SETTLEMENT AND
CESAR ANCHANTE MARTINETTI, - | DIScupriNARY OREMENT AN
VICE PRESIDENT '
1331 Haley Court

Tracy, California 95377 ‘
‘Company Registration Certificate No. PR 3389
and .

RUBEN L. GRESSETT, JR.

1331 Haley Court

Tracy, California 95377
Operator's License No, OPR 8274

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
| PARTILS
1. Susah Saylor (“Complainant”) is the Registrar/Executive Officer of the Structural

Pest Control Board (“Board™). She brought this action solely in her official capacity and is
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represented in this matter by Xavier Becerra, Aftorney General of the State of Callfornia, by
Malissa N. Siemantel, Deputy Attorney General.

2. Gressett Termite Control, Inc., (“Respondent Gressett Termite Control” or “GTC?),
with Ruben L. Gressett, Jr. (“Respondent Ruben L. Gressett, Jr.”) as presidént and qualifying
manager and Cesar Anchante Martinetti as vice president, is representing itself in this proceeding
and has chosen not to exercise its right to be represented by counsel.

3. Onorabout December 22, 1998, the Board issued Company Registration Certificate
Numb;er PR 3389 (“company regist.ration”) in Branch 3 (termite) to Respondent GTC, with
Respondent Ruben L, Gressett, Jr. as president and qualifying manager and Cesar Anchante
Martmetn as vice president, On Decembe1 9, 1999, the company registration was suspended for
failing to maintain general liability insurance as required by Business and Professions Code
(“Code”) section 8690. On December 15, 1999, the company registration was reinstated after
posting the general liability insurance. On ‘December 4, 2000, the company regisiration was
issued a $50 fine levied by the Alameda County Agricultural Commissioner for violation of
section 11791, subdivision (d), of the Food and Agricultural Code. The fine was paid on
December 18, 2002. On December 20, 2000, the company registration was suspended for failing
to maintain general liability insurance as required by Code section 8690. On December 22, 2000,
the company regisiration was reinstated after posting the general liability insurance. On May 6,
2003', the company registration was issued a $100 fine levied by the Alameda Count.y
Agricultural Commissioner for violation of section 11791, subdivision (d), of the Food and
Agticultural Code. The fine was paid on June 30, 2003. On January 16, 2004, the company
registration was suspe aded for failing to maintain general liabilit).r insutance as required by Code
section 8690, On July 20, 2004, the 'cqmpany tegistration was issued a $50 fine levied by the
Alameda County Agricuftural Cé mmissioner for violation of section 11791, subdivision (d), of
the Food and Agricultutal Code, The fine was paid on July 28, 2004, On August 6, 2004, the
compaiy registration was reinstated after posting the general liability insurance. On April 21,
2008, the company registration was suspended for failing to maintain a surety bond in the amount
of $4,000 as required by Code section 8697, On May 2, 2008, the company registration was

2

STIPULATED SETTLEMENT (2018-35)




=R o - B =) T ¥ S - N S R S I

[ N S e S Y
2 3 8 8 R ERIREBEL L &L R 6 RB 2B

reinstated after posting a surety bond in the amount of $4,000. On April 6, 2009, the company
registration was suspended for failing to maintain @ surety bond in the amount of $4,000 as
required by Code section 8697. On April 8, 2009, the company registration was reinstated after
posting a surety bond in the amount of $4,000, On March 15, 2010, the company registration was
suspended for failing to maintain a surety bond in the amount of $4,000 as required by Code

section 8697. On March 23, 2010, the company registration was reinstated after posting a surety

bond in the amount of $4,000,

4, Respondent Ruben L. Gressett, Jr., i8 repiesenting himself in this proceeding and has
chosen not to exercise his right to be 1epresented by counsel.

5. Onor about December 2, 1988, the Boald issued Operator's License Number OPR
8274 in Branch 3 to Respondent Ruben L. Gressett, Jr. as Branch 3 qualifying manager of B Plus
Constructién Co doing business as Big B Termite Control Co, (“B Plus Construction Co”). On.
January 16, 1991, Respondent disassociated as qualifying manager of B Plus Construction Co.
On January 18, 1991, Respondent became employed by E A Hansen, Inc. 'Respondent left the
employ of E A Hansen, Inc. on April 5, 1991, On April 9, 1991, Respondent became the. Branch
3 qualifying manager of B Plus Construction Co. On T anuary 25, 1993, Respondent disassociated
as Branch 3 qunlifying manager of B Plus Construction-Co. On January 26, 1993, Respondent
became employed by Montclair Termite Control. On October 6, 1993, Respondent left the
employ of Montclair Termite Control, On Qctober 7, 1993, Respondent became employed by
Sequoia Termite Control Co. On May 5, 1994, Respondent became the branch office supervisor
of Sequoia Termite Control Co. On March 6, 1995, Respondent disassociated as branch office
supervisor and became the qualifying manager of Sequoia Termite Control Co, On December 22,
1998, Respondent disassociated as qualifying manager of Sequoia Termite Conirol Co, On
December 22, 1998, Respondent became the presidént and qnalifying nnanager of Respondent
Gressett Termite Control, On December 9, 1999, Respondent’s operator’s license was suspended
for failing to maintain general liability'insurance as required by Code section 8690, On ‘.
December 15, 1999, Respondent’s license was reinstated after poé.ting the general liabi’lity

insurance. On December 20, 2000, Respondent’s license was suspended for failing to maintain
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‘Respondents, The Accusation and all other statutorily required documents were propérly served

general liability insurance as required by Code section 8690, On December 22, 2000,
Respondent’s license was reinstated after posting the general liability insurance. On January 16,
2004, Respondent’s license was suspended for failing to maintain general liability insurance as
required by Code section 8690. On August 6, 2004, Respondent’s license was reinstated after
posting the general liability insurance. Respondent’s license will expire on June 30, 20_18,'unless
renewed, ' |

JURISDICTION
6. Accusation No. 2018-35 was filed before the Board, and is currently pending against

on Respondents on January 17, 2018, Respondents timely filed their Notice of Defense
contesting the Accusation.

7. Acopy of Accusation No. 2018-35 is attached as exhibit A and incorporated hetein
by reference,

ADVISEMENT AND WAIVERS

8. Respondents have carefully 'read‘, and understand the charges and allegations in
Accusation No, 2018-35. Respondents have also carefully read, and understand the effects of this|
Stipulated Settlement and Disciplinary Ol'deI'.

9. Respondents ate fully aware of theit legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be tepresented by counsel at
their own expensé; the right to confront and cross-examine the witnesses against them, the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documenté; the right to reconsideration
and coutt, teview of an adverse decision; and all other rights accorded by the California
Admillist1'ative Procedure Act and other applicable laws.

10, Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth above.

/.
"
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CULPABILITY
11, Respondents admit the truth of each and every charge and allegation in Accusation
No. 2018-35.
12. Respondent GTC agrees that its Company Registration Certificate is subject to

discipline and it agrees to be bound by the Board's probationary terms as set forth in the

Disciplinary Order below.

13, Respondent Ruben.L. Gressett, Jt. agrees that his Operator’s License is subject to

discipline and he agrees to be bound by the Board’s probationary terms as set forth in the

Disciplinary Order below.
CONTINGENCY

14, This stipulétion shall be subject to approval by the Structural Pest Control Board.
Respondents undgrstand and agree that counsel for Complainant and the staff of the Structural
Pest Control Board may communicate directly with the Board regarding this stipulation and
settlement, wifhout notice to or participation by Respondents. By signing the stipulation,
Respondents understand and agree that they may not withdraw their agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it, If the Board fails to adopt
-this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter. _ |

15.. The patties understand and agree that Portable bocument Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

16. 'This Stipulated Settlement and Disciplinary Ordet is intended by the parties to be an
integrated writing representing. the complete, final, and exclysive embodiment of their agre.ement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

| negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

m
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each gf fhe parties. .

17, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

' DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Company Regiétration Certificate No. PR 3389 issued to
Respondent Gressett Termite Control, Inc,; with Respoh’dent Ruben L., Gressett; Ir, as president
and qualifyiﬂg manager and Cesai‘ Anchante Martinetti as vice president, and Operator’s License
No. OPR 8274 issued to Respondent Ruben L. Gressett, Jr. are each suspended'for thirty
consecutive (30) days beginning the effective date of this decision. However, the suspensions are
stayed and Respondents are placed on probation for three (3) years on the following terms and
(x‘)nditions'. o

1. Obey All Laws, Respondents shall obey all federal, state and local laws, and all laws
and rules relating to the practice of structural pest control.

Respondent Ruben L. Gressett, Ir. shall submit a completed California Department of
Justice and federal Livescan fingerprint form, unless previously submitted as part of the licensure
application process. Fingerprint forms shall be submitted within thirty (30) calendar days of the
effective daie of the Decision and Order,

2. Quarterly Reports. Respondents shall file quarterly tepotts with the Board during
the period of probation, no later than ten (10) days after the end of the quarter. _

3. Tollmg of Probation. In the event Respondents should leave California to reside or
practwe outside the state, prior to departing, Respondents must provide written notification to lhe |
Board of the dates of departure and anticipated return to the state. Respondents® probation is
tolled if and when it ot he ceases practicing in California. Periods of practice outside 6f
California will not apply to the reduction of the probationaty petiod. For purposes of this
condition, non-practice due to Board ordered suspension, or in compliance with any other Board |

ordered condition of probation, shall not be considered a period of non-practice.

6
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4. Notice to Employers. Respondent Ruben L. Gressett, Jr. shall notify all present and
prospective employers of the decision in case No. 2018-35 and the terms, conditions and
restriction imposed on tespondent by said decisi(.)n. Within thirty (30) days of the effective date
of this decision, and within fifteen (15) days of Respondent Ruben L. Gressett, J1, undertaking
new employment, Résponclent Ruben L. Gressett, Jr. shall cause his employer, owner and
qualifying manager to report to the Board in writing acknowledging he/she has read the decision
in case No, 2018-35.

5. Notice to Employees. Respondent GTC shall, upon or before the effective date of
this decision, post and circulate a notice to all employees involvéd in structural pest control
operations !which accurately recite the terms and conditions of probation. Respondent GTC shall
be responsible for said notice being immediately available to said employees. "Employees" as
used in this provision includes all full-time, part-time, temporary and relief employees and
independent contractors employed or hired at any time during probation. The notice shall be
posted in a colnspicuqus place where employees can see it and shall remain posted the entire term
of probation. |

6. Violation of Probation, Should Respondent(s) violate probation in any respect, the
Board, after giving Réspondeut(s) notice and an opportunity to be heard, may revoke pfobation
and carry out the'disciplinary order which was stayed. If an accusation or petition to revoke
probation is filed égainst Respondent(s) during probation, the Board shall have continuing
jurisdiction until the matter is final, and the period of probation shall be extended uitil the matter
has been acted upon by the Board. |

7. Interview / Records: Board Or Its Designees. Respondents shall be available in
person upon reasonable request for interviews and the teview of records either at Respondents’
place of business, residerice, or other agreed upon location throughout the term of probation.

8.  License Surrender, Following the effective date of this decision, if either
Respondent ceases practicing in the pest contrél industry due to retirement, health reasons, or is
otherwise unable to satisfy the terms and conditions of probation, Respondent(s) may request the

voluntary surrender of Respondent(s)’s license/registration to the Board. The Board reserves the
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' right to evaluate the Respondent(s)’s request and to oxercise its discretion whether to grant the

request or to take any other action deemed appropriate and reasonable under the circumstances.
Upon the Bbard’s accepfance of the surrender, Respondent(s) shall within fifteen (15) days
deliver to the Board’s offices its/his wall and pocket license émd company registration wall
certificate. Respondent(s) will no longer be subject to the terms and conditions of probation and
the surrender of Respondent(s)'s license/registration shall be deemed‘ a disciplinary action.
However, if Respondent(s) re-applies for a license or registration, the application‘shall be treated
as a petition for reinstatement of a revoked Iicense/registration. |

9. Completion of Prebation. Upon successful completion of probation, Respondents’
license/certificéte will be fully restored, .

10, Cost Recovery, Respondents shall, jointly and severally, reimburse the Board
investigation and enforcement costs in the amount of $4,474.90. Respondents shall pay these
costs within ninety (90) days of the effective date of the decision or though a payment plan
approved by the Board. Failure to make a timely payment, and/or failure to complete payment of .
cost recovery, shall constitute a violation of probation,

Periods of non-practice by Respondents shall not 1eheve Respondenis of their obhgatlon to
1e1mbulse the Boatd for its investigative and enl‘olcement costs Probation shall not be
terminated until all costs are paid-in-full.

11.  Random Inspections. Respondents shall reimburse the Board for one (1) random |
inspection per quarter by Board spec1ahsts during the peuod of probation not to exceed $125 per
inspection.

12. I_’rohibited from Serving as Officer, Director, Associate, Partner or Qualifying .
Manager, Reépon'dent Ruben L. Greésett, Ji. is prohibited from serving as an officer, director,
associate, partner, qualifying manager or branch office manager of any registered company other |
than Gresseit Tetmite Control, Inc. duting the period of probation,

13, 'WDO Reports. Respondents shall file with the Board all records of unreported
Wood Destroying Organisms (WDO) activities, including, but not limited to, inspection repotts,
limited reports, corrected l'eﬁ01'ts, and work completed reports, pi‘iof to the effective date of the
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decision. Failure to ptovide any or all records shall be considered a violation of
probation and will constitute grounds for revocation.
ACCEPTANCE

I, Ruben L. Gresseit, Jr., as president of Gressett Termite Control, Inc., have carefully read
the Stipulated Settlement and Disciplinary Order. 1, on behalf of Gressett Termite Control, Inc.,
understimd the stipulation and the effect it will have on the Company Registfation Certificate, I
am authorized to enter into this Stipulated Settlement and Disciplinary Order on behalf of
Gressett Termite Control, Inc. Gressett Termite Control, Inc. enters into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, énd agrees to be

bound by the Decisipn and Order of the Structural Pest Control B0a1d
DATED: /

/ﬂ// B it

GRESSETT I‘ERMITE CONTROL, INC
RUBEN L. GRESSETT, JR.,

PRESIDENT/QUALIF Y[NG MANAGER
Respondent

I, Ruben L., Gressett, Jr., have cafefully read the Stipulated Settlement and Disciplinary
Order, Iunderstand the stipulation and the effect it will have on my Operator’s License. I enter
into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and mtelhgently,

and agree to be bound by the Decision and Order of the Sttuctural Pest Contloi Board.

N

RUBENL GRESSETT, JR. /
Respondent
"
i
m
m
H
.
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|l submitted for considetation by the Structural Pest Control Boatd.

INDORSEMENT
The foreg'oing Stipulated Settlement and Disciplinary Order is hereby respeciflly

Dated: & /20/[ (% Respectfully submitted,

XAVIER BEGERRA

Attorney Geheral of California

DAvVID T, BRICE A
Supervising Deputy Attorney General

MALISSA N, SIHIMANTEL
Deputy Atfeiney General
Attorneys for Complainant

542017100481,
13056082.dos
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